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As far as form goes the present Digest is modelled on the 
Indian Codes, the main idea of which is as follows. A general 
proposition is first laid down. Qualifications or less obvious de- 
ductions, when oifltdllcient importance, are next stated in the 
form of Explanations. Then come the Exceptions, if any. 
These abstract propositions are illustrated, when necessary, by 
examples shewing their application to particular states of fact 
Each general proposition, with its accompanying " explana- 
tions" and '^ exceptions," forms a separate article. The 
same plan has been adopted by Sir James Stephen, in his 
Digests of the Law of Evidence and of the Criminal Law, and 
by Mr. F. PoUock, in his Digest of the Law of Partnership. 
As regards the subject of codification generally, and its pro- 
spects in this country, I have little or nothing to say. Any 
reader interested in the matter, will find it fully discussed by 
the above mentioned authors in the Introductions to the 
works referred to. Sir James Stephen most certainly cannot 
be open to the charge of being a mere theorist. He has 
codified for India, with admirable success, both the Law of 
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iv ^ INTRODUCTION. 

Contract and the Law of Evidence, and has shewn that in com- 
petent hands like his, codification is not an unpractical 
dream, but a working and highly beneficial reality. These 
writers have also pointed out that Digests in the present form 
may be to some extent helpful in preparing the way for codi- 
fication at home. In the meantime, I hope the form adopted 
may be found convenient for a text-book. As regards details 
of plan I must offer a few words of explanation. 

For the most part, provisions applicable to Bills of Ex- 
change are equally applicable to Promissory Notes and 
Cheques ; therefore the term " Bill " is used in the articles 
of this Digest as meaning and including Promissoiy Note and 
Cheque, as well as Bill of Exchange. When a provision 
does not apply equally to Notes and Cheques the full expres- 
sion "Bill of Exchange" is used, and the distinction is 
pointed out in a note. The provisions peculiar to Promissory 
Notes and Cheques are collected in two chapters at the end 
of the book. This plan has been adopted, first, in order to 
economise space, and secondly in order to give a clearer and 
more consecutive account of a Bill of Exchange, which is the 
typical and most important negotiable instrument. As to 
the second reason, I would refer to the remarks of Mr. Justice 
Story, in the preface to his work on Bills of Exchange. 
Subject to the explanation given above, I hope this extensive 
meaning given to the word *' Bill " is justified, and will not 
lead to confusion. There is to some extent authority for the 
course pursued. In the Stamp Act, 1870, " BiU of Exchange " 
is defined so as to include Cheque, and in the reported cases on 
cheques the instrument is fi*equently termed a ** Bill," as in- 
deed for most purposes it is. In the older cases on promissory 
notes the instrument is called indifferently a Bill or Note. 

To save space letters are substituted for names in the 
Illustrations, and to facilitate reference and comparison the 
same letter is always used to denote the same party to a 
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Bill or Note. Thus A. is always used for the drawer of a biU ; 

B. for the drawee or acceptor of a bill or the maker of a note ; 

C. for the payee and first indorser of a bill or note. When a 
case is quoted^ the date is given. This avoids the necessity 
of referring to more than one report; and where cases are in 
conflict, it enables the reader to see at a glance which is the 
most recent and therefore the most authoritative. Where a 
case directly decides the point it is quoted to establish, the 
name is given simply; but when it only decides the point by 
implication or is relied on as an analogy, or when it merely 
contains an obiter dictum on the subject, the name is pre- 
ceded by the mark c£ (compare). 

Anything like a detailed discussion of doubtful cases, or a 
history of past controversy on points which may now be con- 
sidered as settled, would be foreign to the purpose of a work 
like this; but I have added to the ordinary Index of Cases, a 
list of the more important cases which have been overruled, 
doubted or explained nominatim, see p. xxviL The list has 
no pretension to completeness, but perhaps it may be useful 
as far as it goes. Several of the articles go beyond the logical 
limits of a digest of a special subject, inasmuch as they state 
propositions which apply not only to bills, but to all simple 
contracts alika In some few cases of frequent occurrence, 
this is done in the hope that the book may thus be more 
useful to men of business, who have not other books of refer- 
ence at hand. In the majority of cases it is done because 
doubts have arisen as to whether bills were or were not 
governed by the ordinary rules. In a Code all such articles 
would be superseded by a single proposition to the effect that 
when the contrary is not expressed the ordinary rules 
of law applicable to simple contracts apply to bills. In 
an un-authoritative Digest, such a proposition seems merely 
nugatory. 

It is almost needless to point out, that the similarity 
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between the Indian Codes and a Digest like the present is 
merely resemblance in form. There all analogy ends. In a 
Code the subject in hand is treated completely and finally. 
A Code states methodically the law as the legislature is of 
opinion that it ought to be. This Digest is an attempt to 
state methodically the law as it is. In a Code, propositions 
and illustrations are alike authoritative. In this Digest, the 
illustrations taken from decided cases are alone authoritative. 
The general propositions are only entitled to weight in so far 
as they arc complete and legitimate inductions from decided 
cases which are unquestioned law. A general proposition^ 
supported by reference to cases, merely amounts to a verifi- 
able hypothesis as to what the law is. In the theory of 
English law, there exists in nubibus a complete set of prin- 
ciples applicable to every conceivable state of facts that can 
arise. Theoretically the judges do not make law. They only 
interpret it. They are merely the conductors by which the 
principle is brought down from the clouds and made available 
to men. Practically, however, their functions are frequently 
and of necessity legislative. If a wide subject be investigated 
systematically, four states of the law will be found to exist. 
First, the law on a given point may be reasonably certain. 
All authority, or the great weight of authority, may be in 
favour of a given proposition. Secondly, a proposition on a 
given point can only be stated as probably holding good. 
For instance, it may rest merely on unchallenged obiter dicta, 
or there may be a decision in favour of it, and weighty obiter 
dicta opposed to it. Thirdly, the law on a given point may 
be uncertain. Decisions may be in direct confiict^ or again 
there may be a decision in point which has never been 
directly questioned, but the ratio decidendi of which seems 
entirely opposed to the principle of later cases. Fourthly, 
there may be an entire absence of authority on a given ques- 
tion. Such being the state of the materials available for 
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forming a Digest, it is clear that if the subject is to be treated 
methodically, many propositions can only be stated tenta- 
tively. Many of the articles, therefore, are qualified with a 
(probably) or a (perhaps), and the reason of the qualification 
is then stated in *a note. 

On doubtful points frequent reference is made to American 
cases and Continental Codes and writers. In mercantile 
matters, when the law is uncertain or authority wanting, 
there is an increasing tendency to refer to Foreign Codes and 
laws in order to see how other nations have solved the diffi- 
culty. This is especially the case as regards negotiable instru- 
ments, the most cosmopolitan of all contracts. Mr. Justice 
Story, in his judgment in Swift v. Tyson (16 Peters, 1), gives 
forcible expression to the principle. He says, " The law re- 
specting negotiable instruments may be truly declared, in the 
language of Cicero, adopted by Lord Mansfield in Luke v. Lyde 
(2 Burr. 887), to be in a great measure, not the law of a single 
country only, but of the commercial world. Non erit lex alia 
Bomffi, alia Athenis, alia nunc alia post hac, sed et apud omnes 
gentes et omni tempore una eademque lex obtinebit." 

An American decision, it is needless to say, is not a binding 
authority in this coimtry, but, if well reasoned, it is always 
considered with respect by our Courts. Many of the American 
judgments are very valuable as expounding and testing the 
principles of English decisions. An English case there, like 
an American -case here, is only an authority in so far as it 
appears to be a correct deduction from the general principles 
of common law and the law merchant which prevail in both 
countries alike. 

When the subject matter of an article of this Digest is 
dealt with by the French 'Code de Commerce,' or the 
' German General Exchange Law, 1849,* their respective pro- 
visions are comp^ed. If they agree, a mere reference to the 
corresponding sections is given. If they differ, the points of 
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difference are ^ven in a note. A vast number of the bills 
circulated in England are foreign bills. It seems useful, 
therefore, to indicate the main points of divergence which 
may give rise to a conflict of laws. The French Code is im- 
tK)rtant, as it forms the basis of most of the continental Codes : 
Belgium and Italy, for instance, have adopted it almost in its 
entirety. French law is worthy of attention in another re- 
spect. In the absence of English authority, our Courts have, 
in some instances, consciously taken it as their guide. (See 
per Parke, B., in Foster v. Dawher, 6 Exch. 852.) The 'Code 
de Commerce,' to a great extent, embodies and enacts the 
opinions of Pothier, whose authority, says Best, C. J. (in Cam 
V. Troy, 5 B. & Aid. 481), *" is as high as can be had next to 
the decision of a Court of Justice in this country.'' On 
doubtful points not dealt with by the Code, reference is occa- 
sionally made to Pothier, and also to the exhaustive treatise of 
M. Nouguier (Des Lettres de Change and Des Efiets de Com- 
merce, 4th ed., 1875), which gives the latest results of French 
law. 

The German General Exchange Law of 1849 (slightly 
modified 1869), is important in two respects. First, it is the 
most elaborate and carefully worked out of the foreign Codes. 
Secondly, it is an international and not merely a national 
Code. All the German states, including Austria, have 
adopted it, and the terms of its adoption are these. Each 
state is at liberty to supplement it by additional laws of its 
own, but such laws are not in any way to contradict or over- 
ride it M. Nouguier, in the work above referred to, gives in 
French the text of the Exchange Law, and also the various 
supplementary laws passed by the different states. 

It would probably be very advantageous to the commercial 
world if this principle of au International Code could be further 
extended. The difficulties of carrying it out do not seem in- 
superable, though, doubtless, they would be great. The pro- 
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visions of such a Code would have to be settled by agreement, 
and then, each state would enact it for its own territory. In 
the case of England, it would probably be necessary to confine 
its operation to foreign bills, that is to say, to bills drawn or 
payable abroad. Our law, as regards foreign bills, does not 
widely diverge firom the law of other commercial countries, 
and it diverges chiefly by allowing greater latitude than is 
adopted in practica 

Occasional reference is made to the Indian Draft Code. 
For some reason I am not aware of it has never been enacted. 
It IB to be found in the 3rd Report of the Indian Law Com- 
missioners (1867). The CommiBsion was a strong one, as it 
included Lord Justice James, Mr. Justice Lush, and Mr. Lowe. 
The draft code is preceded by a report which points out where 
the provisions of English Law have been departed from. The 
document, therefore, is valuable as showing what, in the 
opinion of the Commissioners, the English law is, and also 
where it ought to be changed. In a work like the present, it 
IB thought it would be waste of space to carry references to 
foreign laws or authorities any further, but it may be worth 
while to mention where they can be found. 

Borcliardt ( VoUstandige Sammlung der geltenden Wechsel- 
und ELandels Gesetze aller Lander, 1871), collects the statu- 
tory enactments of all countries relating to Bills of Exchange. 
Part I. gives a German translation. Part II. the original text. 
More than forty coimtries have codified their law on this 
subject ; in fact, England and the United States seem to be 
the only civilised nations which have not done so. Since 
Borchardt's work was published the Egyptian Commercial 
Code has, I believe, been re-cast. I do not know how far the 
provisions relating to bills have been altered. M. Nouguier in 
a supplementary Chapter to his work on Bills (Des Lettres de 
Change, 1875), compares the laws of the chief commercial 
nations with the French Code. M. Massd's " Droit Commercial 
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et des Gens" is a valuable work on the conflict of laws — espe- 
cially as regards Bills. The latest American book, I believe, is 
Daniell on Negotiable Instraments, 1877. Story on Bills of 
Exchange, and Parsons on Notes and Bills, are also standard 
American works. Thomson on Bills of Exchange^ is the 
standard book on Scotch law which, it must be remembered, 
di£Fers materially from the English. 

The origin and history of Bills of Exchange and other 
negotiable instruments are traced by the present Lord Chief 
Justice in his judgment in Goodwin v. Robarts (1875), 10 L. 
R. Ex., pp. 346 — 358. It seems that Bills were first brought 
into use by the Florentines in the twelfth century. From 
Italy the use of them spread to France, and eventually they 
were introduced into England. The first English reported 
case in which they are mentioned is Martin v. Boure (Cro. 
Jac. 6), decided in 1603. " At first the use of Bills of Exchange 
seems to have been confined to foreign bills between English 
and foreign merchants. It was afterwards extended to domestic 
bills between traders, and finally to bills of all persons whether 
traders or not.'" The law throughout has been based on the 
custom of merchants respecting them ; the old form of decla- 
ration on bill used alwaysto state that it was drawn ''secundum 
usum et consuetudinem mercatorum.'' In the time of Chief 
Justice Holt, a controversy arose between the courts and the 
merchants, as to whether the customary incidents of nego- 
tiability were to be recognised in the case of promissory notes. 
The dispute was settled by the stat. 3 & 4 Anne, c. 9, which 
vindicated the custom and confirmed the negotiability of 
notes (p. 349). Again, in 1873 the Court of Queen's Bench 
were of opinion that documents other than bills and notes 
could not be endowed by custom with the incidents of nego- 
tiability. But the eflBcacy of custom was again upheld by 
the Exchequer Chamber in 1875, in Qoodmin v. Robarts, 
where it was determined that foreign scrip might be rendered 
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negotiable by custom, so as to pass with a good title, and free 
from all equities to a bon& fide purchaser. The Court then 
say (p. 356), " While we quite agree that the greater or less 
time during which a custom has existed may be material in 
determining how far it has generally prevailed, we cannot 
think that if a usage is once shown to be universal it is the 
less entitled to prevail, because it may not have formed part of 
the law merchant as previously recognised and adopted by 
the Courts." The House of Lords approved the decision in 
1876. 

The results of this formation of the law by custom are 
instructive. A reference to Marius' treatise on Bills of Ex- 
change, written about 1670, or Beawes' Lex Mercatoria, written 
about 1720, will show that the law, or perhaps rather the 
practice, as to Bills of Exchange, was even then pretty well 
defined. Comparing the usage of that time with the law as 
it now stands, it will be seen that it has been modified in 
some important respects. Comparing English law with French, 
it will be seen that^ for the most part, where they differ, 
French law is in strict accordance with the rules laid down 
by Beawes. The fact is, that when Beawes wrote, the law or 
practice of both nations on this subject was uniform. The 
French law, however, was embodied in a Code by the * Ordon- 
nance de 1673,' which is amplified but substantially adopted 
by the Code de Commerce of 1818. Its development was 
thus arrested, and it remains in substance what it was 200 
years ago. English law has been developed piecemeal by 
judicial decision founded on custom. The result has been to 
work out a theory of bills widely different from the original. 
The English theory may be called the Banking or Currency 
theory, as opposed to the French or Mercantile theory. A 
Bill of Exchange in its origin was an instrument by which a 
trade debt, due in one place, was transferred in another. It 
merely avoided the necessity of transmitting cash from place 
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to place. This theory the French law steadily keeps in view. 
In England bills have developed into a perfectly flexible 
paper ciirrency. In France a bill represents a ti-ade trans- 
action; in England it is merely an instrument of credit. 
English law gives full play to the system of accommodation 
paper; French law endeavours to stamp it out. A com- 
parison of some of the main points of divergence between 
English and French law will show how the two theories are 
worked out. In England it is no longer necessary to express 
on a bill that value has been given, for the law raises a pre- 
sumption to that effect. In France the nature of the value 
must be expressed, and a false statement of value avoids the 
bill in the hands of all parties with notica In England a 
bill may now be drawn and payable in the same place (for- 
merly, it was otherwise, see the definition of bill in Comyn's 
Digest). In France the place where a bill is drawn must be 
so tsa distant from the place where it is payable, that there 
may be a possible rate of exchange between the two. A false 
statement of places, so as to evade this rule, avoids the bill 
in the hands of a holder with notice. As French lawyers 
put it, a Bill of Exchange necessarily presupposes a contract 
of exchange. In England (since 1765) a bill may be drawn 
payable to bearer. In France it must be payable to order ; 
if it were not so, it is dear that the rule requiring the con- 
sideration to be expressed would be an absurdity. In England 
a bill originally payable to order becomes payable to bearer 
when indorsed in blank. In France an indorsement in blank 
merely operates as a procuration. An indorsement, to 
operate as a negotiation, must be an indorsement to order, 
and must state the consideration ; in short, it must conform 
to the conditions of an original draft In England if a hill 
be refused acceptance, a right of action at once accrues to the 
holder. This is a logical consequence of the currency theor}^. 
In France no cause of action arises unless the bill is ag-ain 
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dishonoured at matiuity ; the holder in the meantime is only 
entitled to demand security from the drawer and indorsers. 
In England a sharp distinction is drawn between current and 
overdue bills. In France no such distinction is drawn. In 
England no protest is required in the case of an inland bill, 
notice of dishonour alone being sufficient. In France every 
dishonoured bill must be protested. Qrave doubts may exist 
as to whether the English or the .French sjrstem is the 
soundest and most beneficial to the mercantile community, 
but this is a problem which it is beyond the province of 
a lawyer to attempt to solve. 

M. D. C. 

N<nfmber, 187a 
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CHAPTEE I. 
FORM AND INTERPRETATION OP BILLS. 

[ExPLANATOBT HsAD NoTB. — The term "Bill,'* as used in the articles of 
this Digest, inclades, mutatis mutandiSf Promissory Note and Cheque 
as well as Bill of Exchange. When a provision does not apply 
equally to Notes and Cheques, the full expression "Bill of Exchange" 
is used. See Introd., p. iv., and head note to Chaps. IX« and X.] 

Art. 1. A Bill of Exchange is an unconditional Bin of 

J . ... p ., J /» /• Exchange 

order m writing tor the payment ot a sum of money, defined, 
absolutely and at all events. 

Note. — A Bill of Exchange is frequently called a " Draft." By 
English law no particular form of words is requisite to its validity 
(Art. 10), and it need not necessarily be negotiable (Art. 8) ; there- 
fore negotiability, its chief characteriBtic, does not enter into the 
definition. By German Exchange Law, Art. 4, a bill must 
expressly mention that it is a Bill of Exchange. Subjoined are 
two common forms : 

Form 1. — Inland Bill. 

No. 10. £100 

London, 1st January, 1870. 
Three months after date pay to our order the sum of one 
hundretl pounds. 

Value received. Andrews <fc Co. 

To Messrs. Brown & Sons, J^ondon. 

B 



/^- 
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Bill of Form 2. — Foreign Bill. 

fe-fit^"^' ^'o- 10. ExclmngoforXlOO. 

Calcutta, lat January, lo<(). 
Six niontlis after sight of this First of Exchange (Second 
and Tliird unpaid), pay to the order of Mr. John Charles, one 
hundred pounds. 

Value receiveil, and charge the same to account of Messrs. Smith 
& Co., against your letter of credit, Ko. 1. 

Jambs Andrews. 
To Mr. J. Brown, London. 



parties. 



Parties. 

Necessary Art 2. There must, in point of form, be three 

parties to a Bill of Exchange in its origin, and two at 

least of these must be different persons. They are — 

(1.) The party who gives the order, called the 

drawer. 

(2.) The party on whom the order is given, called 

the drawee. If the drawee duly signify his 

assent thereto, he is called the acceptor, and 

becomes the principal debtor on the bill. 

(3.) The party in whose favour the order is given, 

called the payee. 

Explanation 1. — The drawer and payee may be 

the same person, i,c. a bill may be drawn payable to 

the drawer, or his order. ^ 

Explanation 2. — A bill may be payable to the 

order of the drawee, if he act in two different 

capacities.* 

Illustration. 

B. is in business on his own account. He is also agent for X. 
A bill is drawn on B. as agent for X., payable to his order on his 
own account. He accepts and indorses it. This is a valid bill. 

1 DuUer v. Crippa (1704), 1 Salk. 130, German Exchange Law, Art 6. 
» /fol^hfrnrth V. Hunter (1830), 10 B. & C. 449 ; Pardfffus, § 339. 
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ifoTB. — It is clear that the instrument is not a bill, which can Necessary 
be enforced until it is indorsed away : Cf. R. v. Bartlett (1841), 2 parties. 
M. A R. 362. 

Explanation 3. — If the drawer and drawee be the 
same person, or if the drawee be a fictitious person, 
the holder may treat the instrument, at his option, 
either as a Bill of Elxchange or as a Note.^ 

Illustrations. 

1. A. & Co. carry on business in London and Liverpool. The 
London house draw a bill on the Liverpool house. The holder 
may treat it as a note made by the London house payable in 
Liverpool ; and if it bo not paid, the omission to give notice of 
dishonour to the London house is immaterial.' 

2. A. draws a bill on B. and negotiates it to C. ; B. is a fictitious 
person. C. may treat the bill as a note made by A. He need not 
prove presentment or give notice of dishonour.* 

3. The directors of a joint stock company draw a bill in the name 

of the company, addressed ^' To the Cashier." The holder may treat 

it as a note by the company.* 

Note. — Cf. Art. 139. Fictitious payee or indorser. As to 
notes, see Arts. 272 and 274. 

Art. 3. " Holder'' means the person in possession Holder. 
of a bill, who by the Law Merchant is entitled to 
enforce the payment thereof It includes equally 
payee, indorsee, or bearer. 

Note. — Cf. Art. 125. Holder and de facto holder distinguished. 

Art. 4. A Bill of Exchange must be signed by Signature 

. 1 J c of drawer. 

the drawer.^ 

Explanation. — The drawer's signature may be 
added at any time, but until it is there the instru- 
ment is inchoate and without effect (Art. 23). 

1 MUlerv. Thomson (\SU)y 3 M. & Gr. 576 ; Fairckild v. Ojdenshargh Rail- 
way Co. (1867), 15 N. Y. 337 ; Cf. Oerman Exchange Law. Art. 6. 

* Id. Cf. Witlans v. Ayers (1877) 3 L. R. Ap. Ca. 133, P. C. 
» Smith V. Bellamy (1817), 2 Stark. 223. 

* Alien V. Sea, Fire and Life Assurance Co. (1850), 9 C. B. 574. 

» Cf. Ex parU Hayioard (1871), 6 L. R. Ch. 546 ; German Exchange Law, 
Art 4 ; Nouguier, § 87, 88. 

B 2 
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Signature 
of drawer. 



Designa- 
tion of 
drawee. 



Several 
drawees. 



Illustration. 

A. draws a bill on B., payable to drawer's order, but docs not 

sign it. B. accepts, and it is transferred for value to C. The 

instrument is neither a bill nor a note.^ 

Note. — If a bill paj'able to drawer's order were indorsed by the 
drawer, though not signed by him on the face, this would probably 
bo sufficient. It is so in France : Noitguicr, § 199 ; Cf. Art. 32. 

Art. 5. The drawee must be designated in a Bill of 
Exchange with reasonable certainty.* 

Illustrations. 

1. Instrument in the form of a bill, but addressed to no one. 
B. Avrites an acceptance thereon. This is not a bill, and B. is not 
liable as acceptor.' He is, it seems, the maker of a noto. 

2. Instrument in the form of a bill payable to drawer's ortlcr, 
not containing the name of a drawee, but expressed to bo pa3'5iblo 
"at No. 1, X. Street, London.** B., who lives there, accepts it. 
Tliis is a bill, and B. is liable as acceptor.* 

3. Instniment in the form of a bill. Where the address to the 

drawee should be, are the words " at Messrs. R <fe Co." This is a 

bill luldrcssed to B. & Co.» 

Note. — The question in Illustr. 2 has arisen also in Scotland 
and France, and has been decided in the same way : T/iompsoif, p. 
46 ; Noft-t/uier, § 131. A cheque in this form would prokibly be 
invalid, for the uncertainty could not be cured by acceptance : 
Cf. Art. 2 as to a Fictitious Drawee. 

Art. 6. — A Bill of Exchange may be addressed to 
two or more drawees, jointly, whether partners or not.^ 

NuTB. — Can thei-e be an alternative drawee? In Av/)n, (1701), 
12 Mod. 446, a bill addressed to "B., or in his al)scnce to X.," 
was accepted by B., and was held g!>od. But, as far as appears, 
X. may have been an ordinary Case of need. An alternative 
drawee seems to make the payor uncertain : Cf. Ferris v. Bond 
(1821), 4 B. & Aid. 679, as to construction of a note signed in 
alternative. 

» MrCnfl V. Tat/hr (ISO.'O, 34 L. J. C. P. 365 ; Cf. Oohismkl v. Ilamjiton 
(1858), 6 C. B. N.S.94. 

• Cf. Pdn V. Rcynolda (1854), 9 Excli. 410; 11 Exch. 41?^, Ex. Ch. ; 
French Cwle, Art. 110; Oermrvn Plxchanjjo Law, Art 4. 

•» h\. (.'f. also, ArtH. 37 mmX .'i^'. 

-• (imy V. Mihnr (1818), 8 Taunt 730. 

» SfiiiUfcirorth V. J^tephciis (1^08), 1 Camp. 407. 

•• Cf. Ilarmer v. SUeU (1849), 4 Exch. at 13, Ex. Cb. 
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Art. 7. A Bill of Exchange may designate one Case of 
or more persons in addition to the drawee to be 
resorted to for acceptance or payment in case of 
need, i.e., in the event of the bill being dishonoured 
by the drawee.^ 

Note. — Such person is called the drawee or referee in case of 
need, or simply the Case of neeil. According to French law the 
Case of need {fwsain or recominandidaire) must reside where the 
bill is payable {Nouyaittr^ § 244 ; and cf. German Exchange Law, 
Art. 66) ; but this is not the case in England : see the language of 
6 & 7 Will 4, c. 68. A bill on Liverpool often names a Case of 
need in London : Cf. Art. 122. Indorser may name Case ot need. 
Art. 184. Presentment to Case of need. 

Art. 8. A bill may be expressed to be payable I'o ^^^™ 
to a person therein designated, or to his order, 
or to bearer.* 

Illustrations. 

1. Pay C. — Pay the trustees of the X. ChapeL 

2. Pay C. or order — Pay to the order of C. 

3. Pay to bearer. — Pay to ship " Fortune," or bearer.* 
Pay or bearer.* 

Explanation 1. — A bill drawn payable to a par- 
ticular person simply, without the addition of the 
words " or order," " or bearer," or their equivalents, 
is valid inter partes^ but not negotiable.* 

NoTB. — By French Code, Art 110, a bill must be payable to 
order. A bill payable to bearer or to a particular person simply 
would be invalid. By German Exchange Law, Art. 4, the payee 
must be named. In Scotland, a bill is negotiable, unless words 
prohibiting negotiation are used, e.g,, " Pay C. only : " Ruhtn'tsoii v. 
BurdeMn (1843), 1 Ross L. C. 824. German Exchange Law, Art. 9, 
is to the same effect. 



1 Cf. Re Leeds Banking Co. (18C5), 1 L. R. Eq. 1, and 6 & 7 Wia 4, c. 68 ; 
French Code, Art. 173 ; German £xchange Law, Art. 62. 
8 Cf. SUmn V. Stirling (1854), 2 E. & B. at 842. 
> Grant v. Vaughan (1764), 3 Burr. 1616. 
* Cf. HaustouUier v. HarUinck (1798), 7 T. R 733. 
« Plindey v. WuOey (1836) 2 Bing, N. C. at 261 ; Cf. Art. 107. 
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To whom 
payable. 



Payee 
must be 
person in 
esse., 



Explanation 2. — A bill drawn payable to the 

order of a particular peraon is payable to him or 

his order. ^ 

Illustration. 

Bill drawn thus, " Pay to the order of C," C. can enforce pay- 
ment to himself 'vntbout indorsing it.* 

Art. 9. The payee of a bill, not payable to 
l)earer, must be an existing person capable of being 
ascertained and identified at the time it is issued.* 

Explanation 1. — Extrinsic evidence is admiasible 
to identify the payee when misnamed, or when 
designated by description only, but not to explain 
away an uncertainty patent on the bilL* 

Illustrations. 
The following are valid : 

1. Pay to C, D., and K, or the order of any two of them.' 

2. Pay C. or his agent. — Pay the tnistees of the X. Society, or 
their treasurer for the time being. — Pay C. or his wife.' 

3. Pay to C, the treasurer for the time being of the X. Com- 
pany.' 

4. " Pay on demand, value received of C," which in effect is 
"Pay to C. on demand."* 

6. " Pay to the order of the Treasurer of Portugal." Evidence is 
admissible to show that C. was Treasurer of Portugal when the bill 
was issued.* 

6. " Pay to J. Smythe." Evidence is admissible to show that 
T. Smith is the person intended to be described thereby.*** 

1 Smith V. McClurt (1804), 5 East, 476 ; and Cf. Harvey v. Caiuj (1876), 34 
L. T. N. S. 64. 
•Id. 
> Come V. Sterling (1856), 6 E. & K 333 Ex. Ch. 

* Soared v. 6r7v» (1845), 8 Q. B. 24 Ex. Ch. 

» Watwn V. Erans (1868), 32 L. J. Ex. 137. 

• H(ame9 V. Jaque» (1866), 1 L. R. Q. B. 876 ; Bourdin v. Oreenwod (1871), 
18L. R. £q. 281. 

' B, V. Box (1815). 6 Taunt. 825. 

» Green v. Dai-ics (1835), 4 B. & C\ 235. 

» Soarcs v. (7Ii/n (1845), 8 Q. B. 24. 

w WiUis V. Barrett (1816), 2 Stark. 29; Jacobs v. Benwn (1855), 89 Maine, 132 
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The following are invalid : Payee 

7. "Pay C. or D.,"^ there being no apparent community of interest. ™"*^ ^ 

8. Pay to the treasurer for the time being of the C. institution.* esse. 

9. " Pay or order." Evidence is inadmissible to show 

that C. was intended to be the payee.' 

10. "Pay on demand," stating no payee (probably invalid).* 

Note.— In Norton v. Ellam (1837), 2 M. & W. 461, a note in 
foiin given in lUustr. 10, seems to have been thought valid, but the 
point was not raised. Perhaps the note is wrongly set out See also 
Enthoven v. Hoyle (1852), 13 C. B. at 394. In United States v. 
White (1841), 2 Hill, 59, a note payable to "the order of the 
indorser," was held valid as being payable to any holder who might 
indorse it. 

Explanation 2. — If the payee of a bill be a 
fictitious or non-existing person, no title can be 
made thereto except by estoppel (Art. 139). 

Exception. — If a bill be made payable to a 
deceased person in ignorance of his death, his 
executors or administrators may adopt the trans- 
action.* 

Illustration. 

A. in England draws a bill on B., payable to C, who is in India. 
At the time the bill is drawn C. is dead, but the fact is not known 
to A. C.'s administrator may sue A. on the bill." 

Note.— The New York Draft Code, § 1726, enacts that a bill 
payable to the order of an obviously fictitious person is to bo deemed 
payable to bearer. 



Order to Drawee. 

Art. 10. The order to the drawee may be in tvny Order to 
form of words, provided it be an unconditional re- 

1 BUifickenhagen v. Blunddl (1819), 2 B. & Aid. 417. 

s CwdU v. Sterling (1856), 6 £. & B. 333 Ex. Ch. ; Y(Ue9 v. Ncuik (1860), 
29 L. J. C. P. 306. 

» R. V. Randail (1811), R & R. 193. See Art. 23. 

* Minet v. Oibton (1791), 1 H. BL at 608; Douglas v. WUkinson (1831), 6 
Wend. 637, New York. 

» Marray v. East India Co, (1821), 5 R & Aid. 204. 

• Id. 
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drawee. 



Order to quisition for the payment of money absolutely and 

at all eventa^ 

Illustrations. 

The foUowing are valid, though unusual : 

1. "Credit C. or order with 100/. in cash."' 

2. " Pay, or cause to be paid, to C. or order 100/." * 

The following are invalid, as being conditional : 

3. Pay C. or order 100/1, provided the tenns mentioned in my 

letter be complied with.* 

4. „ „ to stand as a set-off for the sum be- 
queathed to me above the share of 
X.» 

5. „ „ to be held as collateral security for the 

payment of the money owed him by 
X. if he cannot realize the otlicr 
securities.* 

6. „ yy in consideration that he will abandon 

the action now pending.' 

7. „ „ not to be demanded in the event of 

my death.® 

The following is valid : 

8. Pay C. or order 100/., " as per memorandum of agreement" » 

Note — Cf., Art. 13 and Art 19. As to construction, Cf . Art. 56. 
Comparing bills with notes, the order to the drawee when 
accepted corresponds with the promise by the maker. It is the 
same contract stated conversely. There is, however, this 
distinction: A bill may not be drawn conditionally, and a note 
may not be made conditionally ; but a bill may be accepted 
conditionally ; therefore the liability of the principal debtor on 
a bill may be conditional, while the liability of the principal 
debtor on a note must be absolute. A bill absolute in form may be 
delivered conditionally. Art 55. 

1 Da¥>ka V. Dt Larane (1771), 8 Wils. at 213. 
» EUitony, Colliwjridyt (1860), 9 C. B. 570. 
» Lovdl V. Um (1838), 6 C. & P. 238. 

* Kingston v. Long (1784), 4 DougL 9. 
» Clarkev. Perai«aZ(1831), 2 R & Ad. 660. 
« Robins v. May (1839), 11 A. k E. 213. 

7 Drury v. Macaulay (1846), 16 M.& W. 146. Alitcr, if consideration be exe- 
cuted. 

» BickartUon v. MaHyr (1865), 26 L. T. Q. B. 64. 

• Jury V. liakeriUSS), E. B. & £. 469. 
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Explanation 1. — The direction must be imperative, 9"^^^ ^° 

. . . 1 1 • • /» drawee. 

not permissive or precative ; but the msertion of mere 
terms of courtesy will not make it precative. 

Illustrations. 

1. " Mr. B. will much oblige Mr. A. by paying C. or order." — 
Valid.^ 

2. " Please lot bearer have 100/., and you will much oblige 
me." — Invalid.' 

3. " We authorize you to pay C. or order." — Invalid.' 

Explanation 2. — An order to pay out of a parti- 
cular fund does not constitute a bill ; but ap absolute 
order to pay, coupled with (1) a direction to the 
drawee to reimburse himself out of a particular fund, 
or (2) a statement of the transaction which gave rise 
to the bill, is valid. 

Illustrations. 
The following orders or promises are invalid : 

1. Pay C. or order 100/. out of the money in your hands be- 

longing to the X. Company.* 

2. „ „ out of the money due from X. as soon 

as you receive it' 

3. „ „ out of the money arising from my re- 

version when sold.' 

4. „ „ on the sale or produce when sold of 

the X. Hotel.' 
The following are valid : 

5. Pay C. or order lOOZ. as my quarterly half-pay due 1st 

February by advance.® 

6. „ fy being a portion of a value as under, do- 

^ Ruffv. Webb (1794), 1 Esp. 129, Lord Kenyon. 
« LiUle V. Stackford (1828), 1 M. & M. 171. 

s Hamilton v. SpoUiswoode (1849), 4 Exch. 200 ; and Cf. Russell v. Powell 
(1845), 14 M. & W. 418. Each case must be determined on its merits. 

* Jenny v. HerU (1723), 2 Ld. Baym. 1361. 
» Dawkes v. De Lorane (1771), 8 Wils. 287. 

• Carlos V. PancouH (1794), 6 T. R. 482 Ex. Ch. 

7 BUlv. Ha^ord (1801), 2 B. & P. 413 Ex. Ch. 

8 Madcod v. Snee (1728), 2 Stra. 762. 
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Order to positod in security for the payment 

^'^''^ hereof.^ 

7. Pay C. or order 100/., against cotton, per '* Swallow."* 

8. „ „ on account of moneys advanced by mo 

for the X. Company.' 

9. „ „ against credit Xo. 20, and place it to 

account, as advised per X. & Co.^ 

KoTE. — See the English and American authorities collected and 
reviewed : Munger v. Shannon (1874), 61 X. Y. 251. An order 
invalid as a bill may be valid as an equitable assignment. The 
tendency in Xew York seems to be to give effect to an order rather 
as an equitable assignment than as a bill ; ejj,, the following were 
held to be payable out of a particular fund : " Pay C. or order 100 
dollars, and deduct the same from my share of our partnership 
profits." "Pay C. or order 100 dollars, on account of twenty-four 
bales of cotton shipped by you, as per bill of lading." See an order 
amounting to a bill, distinguished from an order amounting to an 
equitable assignment, 01 yn v. Hood (1860), 1 De G. F. & J, at 
348. 

Explaiiation 3. — The order must require the pay- 
ment of money/ 

Illustrations. 
The f oUowing are not bills : 

1. An order for the delivery to bearer on demand of a certain 
quantity of iron.« 

2. Pay C. or order 100^ " in good East India bonds." ' 

3. „ „ "in notes of the chartered banks of 

Pennsylvania."* 

4. „ „ " in cash or country bank notes." 

Note. — In Ex parte Inieson (1825), 2 Rose, 225, an order to pay 
in " cash or Bank of England notes " was held invalid. But now, 
by the Bank Charter Act, 1833, 3 & 4 WilL 4, c 98, § 6, Bank of 
iSigland notes are made legal tender. In Rumhall v. Metropolitan 
Bank (1877), 2 L. R Q. B. D. 194, it was held that scrip certifi- 

1 Hauuouilitr V, narUinck (1798), 7 T. R. 783. 

« Cf. Inman v. Clare (1858), Johiw. 76S. 

» Oriffin, V. Weatherby (1868), 8 L. R Q. R 758. 

* Cf Banner v. Johntton (1871), 6 L. R H. L. 157. 
» Cf. Hum v. Hamblin (1870), 4 Amer. R 244. 

• Dixon V. Bovifl (1856), 3 Macq. H. L. 1. 
' Bulfcr, N. R p. 272. 

8 McCormick v. TroUcr (1823), 10 S. & R 282. 
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cates of a banking company, payable to bearer, were negotiable for Order to 
the purpose of passing with a good title to a bond fide purchaser <^rawee. 
for value, who took them without notice that the vendor had no 
title (following Goodwin v, RohaHs (1876), 1 L. R. A pp. Ca. 
476, as to foreign scrip). How far such documents would have the 
other incidents of negotiable instruments was not decided: Cf. 
Art 278. Note under Seal. 

Explanation 4. — The order must not require the 
drawee to do any act in addition to the payment of 
money. ^ 

Illustrations. 
The following are not bills : 

1. Pay C. or order lOOZ., and deliver up the wharf to him.* 

2. „ „ and take up my note for that amount.' 
Note. — Cf. Art. 277. Note in alternative. 



Sum payable. 
Art. 11. A Bill of Exchange may be drawn for Sum 

payable. 

any sum. 

Exception. — A negotiable Bill of Exchange may 
not be drawn for any sum less than 205. 

NoTB. — By 48 Geo. 3, c. 88, § 2, negotiable biUs, notes, and 
cheques, for less than 208. are made void, and by § 3 a penalty 
is imposed for issuing or negotiating them. But by 23 & 24 
Vict. c. Ill, § 19, cheques for less than 20^. are made lawful. 
BiUs and notes for less than 5^., and over 20^., were regulated by 
17 Geo. 3, c. 30 ; but this Act was suspended, except as to notes 
payable to bearer on demand, by 26 & 27 Vict. c. 105, and the 
suspension is continued by 39 & 40 Vict. c. 69. See Art. 279. 
There are no restrictions as to amount in respect of non-negotiable 
bills and notes. 

Art, 12. The sum for which a bill is drawn must statement 

- , of sum. 

be expressed.* 

1 FolUt V. Moore (1849), 4 Exch. at 416 
» MaHin V. ChaufUry (1747), 2 Strs. 1271. 
» Cook V. SaUerlec (1826), 6 Cowen. 108, New York. 

* iZ. V. EUioU (1777)t 1 Leach, C. C. 175 ; French Code, Art. 110 j German 
Exchange Law, Art. 4 ; Cf. Art. 2a ; and Pothier, Na 35. 
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Statement ILLUSTRATIONS. 

of sum. J ^yj .^ ^^^.g ^^^^^^ „p^^ ^^ j^y order £ ." Evidence 

is not admissible to show that this is a bill for £100.' 

2. Bill in this form, "Pay to my order twenty-five, ten shillings." 
This is sufficient as a bill for 25/. 10^.* 

Explanation 1. — If the sum payable be expressed 
in words and also iii figures, and there is a dis- 
crepancy between the two, the words prevail.* 

Illustration. 

A bOl is dra^vn, " Pay C. or order two hundred poimds." In the 
margin is superscribed 250Z. This is a bill for 200/. only.* 

Explanation 2. — The figures may supply an omis- 
sion in the worda*^ 

Illustration. 

A bill is dra^vn, " Pay C. or order one hundred." In the margin 

is inserted 100/. This is a biU for 100/.' 

Note. — German Exchange Law, Art. 5, provides that if the 
amount be expressed both times in figures, or both times in words, 
and there is a discrepancy, the siualler sum is the amount payable. 

Sum to be Art. 13. The sum payable must be a certain and 

'^'^ definite sum. 

Illustrations. 
The following orders or promises are invalid : 

1. Pay C. or order 100/., and all other sums which may bo 

due to him.' 

2. „ „ the proceeds of a shipment of goods, value 

2000/., consigned by me to you.® 

3. „ „ the balance due to me for building the 

Baptist College Chapel.* 

I Norwich Bank v. Hyde (1839), 13 Connecticut, 279 ; and CI Saundenon v. 
Fiper (1839), 5 Bing. N. C. at 431. See Art. 28. 

" Pkippt V. Tanner (1833), 6 C. & P. 488. 

' Saundenon v. Piper (1839), 5 Bing. N. C. 425 ; Greiman Exchange Law, 
Art 5. 

* Id. 

» R V. EliioU (1777), 1 Leach, C, C. 175. 

•lA 

7 Smith V. Nightinsfdfe (1818), 2 Stark. 875. 

^ Jonei V. Simpson (1823), 2 B. & C. 318. 

• Crowfoot V. Gumey (1832), 9 Bing. 372. 
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4. Pay C. or order 100^., and the demands of the sick cliib.i Sum to be 
ig certain. 

0. „ „ 100/., and all fines, according to rule.* 

Explanation 1. — The fact that the amount payable 

is payable by instalments,® or payable with interest, 

or that it is to be calculated according to an indicated 

rate of exchange, does not make it uncertain. 

Illustrations. 
The following are valid : 

1. Pay C. or order 100/. " vnih lawful interest."* 

2. „ „ " payable in Paris or in London, at the 

choice of the holder, according to 
, the course of exchange upon Paris. " * 

3. „ „ " at the exchange, as per indorsement."* 

Note. — See a statement of the practice as to the sale of foreign 
hills and the mode of fixing the exchange. Suae v. Po'tnpe, 8 C. B. 
N. S. at 542. To indorse a rate of exchange without authority is 
a material alteration which avoids a bill: Hirschfield v. Smith 
(1866), 1 L. E. C. P. 340. 

Explanation 2. — When a bill Ls drawn in one 
country and payable in another, and the amount 
payable is expressed in the currency of the former, 
it must be calculated according to the rate of ex- 
change on the day the bill is payable.^ 

Illustratiox. 
A. in England draws a bill on B. in France for lOOZ. steriing. 
The amount in francs which the holder is entitled to receive is deter- 
mined by the rate of exchange on the day the bill is payable.® 

Explanation 3. — When a bill is drawn in one 
country payable in another in the currency of the 
latter, and such currency is depreciated between the 

1 Bolton V. DngcVUe (1833), 4 B. & Ad. 619. 

» Ayrcy v. Fearnsides (1838), 4 M. & W. 168. 

> Ai^. 19, ExpL 2. 

* Cf. Warrinyton v. Earli/ (1853), 2 E. & B. 763. 

» Cf. Pollard V. Jfaries (18)3). 3 B. & P. 335. 

« RouqaeUc v. Overman (1875), 10 L. K; Q. B. at 531. 

7 Cf. liirschUddy. 5ffiiVA(1866), 1 L. R C.P.at363; Belgian Coilo, Art. 33. 

8 IcL 
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Sum to be 
certain. 



time of issue and of payment, the holder is (perhaps) 
entitled to be paid according to the former value .^ 

Illustration. 
A bill is drawn in England on Portugal for " 100 mille re«s." 
After it is drawn, but before it is payable, a depreciated paper 
currency is introduced. The holder is entitled to bo paid in the 
former currency or to receive its equivalent.* 

Note. — This decision seems opposed in principle to Ovennan v. 
Rouquette (1875), 10 L. R Q. B. 525, where it was held that the 
time of payment might be deferred by ex post facto legislation, the 
drawer's liabilities being regulated by the lex loci solutionis. 

Explayiation 4. — ^When a bill is expressed to be 

payable with interest, interest runs from the date of 

the bill, and the amount payable must be calculated 

accordingly,* 

Illustrations, 

1 . Bill for 200Z., expressed to bo payable with interest six months 
after date. The amount payable at maturity is 205/.* 

2. C, a married women, as administratrix, lends 100/. to her 
husband, who makes a note for the amount, expressed to be piyable 
to C. with interest. Interest runs from the date of the note, 
although C. could not sue on it during her husband's lifetime.* 

3. B. makes a note, exi»rcssed to be payable with interest one 

year after his deatL Interest runs from the date of tlie note.' 

Note. — When the rate of interest is not expressed, five per cent, 
is understood. Since the abolition of the Usury Laws there is no 
limit as to the rate the parties may agree on. In many American 
States and continental countries usury laws are still in force. As to 
interest as damages in case of non-payment, see Arts. 213 and 220. 



Expi^ession of Consideration. 
Value Art 14. It is usual, but not necessary, to insert 

received. 

1 Da Cotta v. CoU (1688), Skin. 272. 
» Id 

* Doman v. Dibdin (1826), R, & M. 381. 

* Id. 

» Jiirhards v. Richanh (1831), 2 B. & Ad. 447. 
« lioffft/ V. Oircnwif (1830), 10 A. k E. 222. 
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in a bill the words '* value received/' or some equi- Vaiuc 
valent expression denoting consideration.^ 

NoTK. — German Exchange Law, Art. 4, does not require the con- 
fdderation to be stated. By French Code, Art. 110, the nature of 
the consideration must be stated in the bilL A false statement of 
value constitutes a '* supposition de valeur," and avoids the bill in 
the hands of parties with notice : Nouguier, § 282, 283. See 
post, Consideration, Art. 82. 

Explanaiion 1. — In a Bill of Exchange payable to 
a third party " value received " means, primd facie, 
value received by the drawer ;* but in an accepted 
bill, payable to drawer's order, it means value received 
by the acceptor.* 

Explanation 2. — When a bill is expressed to be for 
value received, extrinsic evidence is admissible be- 
tween immediate parties to prove absence, failure, or 
illegality of consideration ; but when a particular 
consideration is expressed, extrinsic evidence is not 
admissible to prove a different consideration.* 

Illustrations. 

1. A note is expressed to bo given " for commission for business 
transacted." In an action by payee against maker, evidence is 
admissible to show tliat the consideration wholly failed, and that 
the payee never earned his commission.' 

2. A note is expressed to be given " for value received by my 
late husband." Evidence is not admissible to show that the note 
was given merely as an indemnity, and that the payee had not 
been damnified.* 

3. C, the payee of a bill, expressed to be for value received, 
sues the acceptor. The acceptor may show that the bill was drawn 
and accepted for C.'s accommodation.^ 

A Uatch V. Trayes (1840), 11 A. & E. 702. 

* Grant v. Da Cotta (1815), 3 M. & S. 351. 

' Higkmore v. Primrose (1816), 5 M. k S. 65. 

* Abbot V. Utndricki (1840), 2 Scott, N. R 183 ; and Cf. Abreyv, Crux 
(1869), 5 L. R C. P. 37; BiU v. Wilson (1873), 42 L. J. Ch. 817. 

» Id 

« Rideout V. Bristow (1830), 1 Cr. & J. 231 ; Cf. Nelson v. Serle (1839), 
4 M. & W. 795. Knill v. Williams (1809), 10 East, 431. 
7 Cf. Thomson v. Clubley (1836), 1 M. & W. 212. 
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Value Note. — The principle is clear, but the application of it to cases 

received, near the line is difficult In Ahhot v. Ilendkks (1840), 1 M. & Gr. 
at 796, Maule, J., is reported as saying that a different consideration 
to the one alleged may bo shown ; but in 2 Scott, N. R. at 187, 
he is reported as saying the opposite, and this accords with what 
the other judges say : Cf. Art. 56. 

Explanation 3. — A bill must not be expressed to 
be given for an executory consideration.^ 

Note. — An executory (?'.«., future) consideration expressed on 
the instrument would render it conditional, and so invalid as a 
bill : Cf. Art. 10. 



Date of Making. 
Date of Art. 15. It is usual, but not necessary, to insert 
in a bill the date on which it is drawn. 

Explanation. — A bill, expressed to be payable after, 
date, should be dated ; but evidence is (perhaps) ad- 
missible to show on what day such bill, if undated, 
was issued, and it takes effect from that time.* 

Illustration. 
A. draws, without dating, a bill on B., payable to C. three months 
after date. C. can give evidence to show on what day the bill was 
issued to him 1 

Note. — Byles, Chitty, and Parsons are of this opinion, relying on 
Giles V. Bourne^ where, however, the point arose on the plead- 
ings and not on the evidence. No question could arise except in 
the case of a bill payable after date : Cf. the Scotch law, under 19 
& 20 Vict. c. 60, § 10. German Exchange Law, Art. 4, requires a 
bill to be dated; so does the French Code, Art 110. Pothicr 
(No. 36), writing before the Code, says " Want of a date or mistake 
therein cannot be taken advantage of by the drawer of the bill, or 
by the drawee if he accepts it." 

Ante-dat- Art. 16. A bill may be ante-dated or post-dated.* 

ingorpost- ILLUSTILVTION. 

A. draws a bill on B., bearing date May 1, payable to C.'s onler. 
C. indorses to D., who sues A. It appears that C. died in April. 

1 Druty V. MacauJay (1846\ 16 M. & W. 146. 
• CL GUt» V. Bourne (1817), 6 M. & S. 73 ; but Cf. Art 23. 
» Uiherv, Dauneey (1814), 4 Camp. 97 ; Barker v. Sterne (1854), 9 Exch. 
684. ante-date ; OaUy v. Fry (1877), 2 L. R. Ex. D. 265, poet^ted cheque. 



dating. 



FORM AND INTERPRETATION, 17 

D. may show that the bill was post-dated, and that C. really in- Antc- 

dorsed it. He can then recover.^ ^?*™f 

or post- 

NoTE. — But bankers licensed under 9 Geo. 4, c. 23, are by § 1 2 dating. 

liable to a penalty for issuing post-dated bills or notes unstamped. 

Under the suspended Act, 7 Geo. 4, c. 6, there was a penalty for 

post-dating bills under 5Z. The Acts prohibiting the post-dating of 

cheques are repealed by the Stamp Act, 1870. To ante-date a deed 

in order to defraud a third party is forgery : R, v, Ritson (1869), 1 

JL R. C. C. R. 200. See passim, Re Gomersall (1875), 45 L. J. 

Bank. 1, as to drawing ante-dated bills to defraud creditors. 

Art. 17. A bill is pHmd facie presumed to havePresump- 
been issued on the day which it bears date.^ date.^ ^ 

Exception 1. — When a bill is tendered in bank- 
ruptcy proceedings as evidence of a petitioning 
creditor 8 debt, the date must be confirmed by other 
evidence.* • 

Exception 2. — A bill bearing date on a Sunday 
is not presumed to have been issued on that day.* 

NoTB. — JnBegby v. Levy, 1 Cr. & J. at 181, the Court seem to 
think that a bill issued on Sunday would be void in the hands of a 
holder with notice, but they suggested qualifications. See further 
an American case, on a noiey Cransony, Goss (1871), 109 Mass. 439. 



Time of Payment. 

Art. 18. A bDl may be payable (l) on demand, ]^}^ P^y- 
or (2) at a determinate future time. demand. 

A bill is payable on demand which is expressed 
to be so payable, or in which no time for payment 
is expressed.^ 

Explanation. — A bill expressed to be payable 

1 P(unu>re v. North (1811), 13 East, 517. 

* Robertt v. BetkeU (1852), 12 C. B. at 778. 

> Cf. Andertan v. Wetton (1840), 6 Bing, N. C. at 301. 

* B^by V. Levy (1830), 1 Cr. & J. 180. 

» Whitlock V. Underwood (1823), 2 B. & C. 157 ; Aldout v. Cornimll (18G8), 
8 L. B. Q. B. 573. 

C 



18 BILLS OF EXCHANGE, 

YhX^r " ^* sight " or " on presentation'' is, for all purposes, 
demand, to be deemed payable on demand.^ 

Note. — A bill accepted after it is due, is, as against the acceptor, 
a biU payable on demand.' 

BiUpay. Art. 19. A bill payable at a future time may be 
fiuuro. expressed to be payable — 

(1.) At a fixed future time. 
(2.) At a fixed period after date. 
(3.) At a fixed period after sight. 
(4.) On, or at a fixed period after, the occurrence 
of a specified event which is certain to 
happen, though the time of happening may 
be uncertain.' 
Eayplanation 1. — ^An instrument expressed to be 
payable on a contingency does not constitute a bill; 
and the happening of the event does not cure the 
defect.* 

Illustrations. 
The following are valid : 

1. Pay C. or order lOOZ. ten days after the death of X.' 

2. „ „ two months after ELM. ship "Swallow" 

is paid ofL^ 

3. „ „ on the 1st January, when he comes of 

age.' 

4. „ „ one year after notice." 

5. „ „ one year after my death.* 



6. „ yy two months after demand in writing. 

1 S4 & 85 Vict a 74 

* CL Art. 84, Time of aoceptanoe. 

> Cdekan v. Cooke (1742), Wme^ 898 ; G£. Art 10. 
« Id. at 899 ; and Cafio9 v. PanamH (1794), 5 T. R. 482. 
B Colehan v. Cooke (1742), WiUos, 898. 

* Id. at 899. 

7 Qony, Ndion (1757), 1 Burr. 228. 

8 CZayton v; Oofiing (1826), 5 K & C. 860. 

* Raffey V. Qreenwdl (1889), 10 A. & £. 222. 
^0 PriM V. Taylor (I860), 5 H. & N. 540. 
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7. Pay 0. or order 100/. five years after the opening of the S. Bill pay- 

Eailway.i y^^ 

The following are invalid : 

8. Pay C. or order lOOt, when I marry X.' 

9. „ „ when I am in good circumstances.* 

10. „ „ thirty days after the arrival of ship 

"SwaUow" at Calcutta.* 

11. „ „ ninety days after sight, or when rea- 

lized." 

12. „ „ ninety days after the dissolution of 

partnership between C. and X. and 

the settling of the books.' 

Note.— Under the French Code, Art. 129, and German Exchange 
Law, Art. 4, such forms as are given in Illustrations 1 to 6 would 
probably be invalid. A bill, however, may be made payable at a 
particular fair or market (enfoire), though the day on which it will 
be held is not known. Such bills seem to have been anciently 
known in England as ''billm nundinales.''^ 

Explanation 2. — A bill may be expressed to be 
payable by stated instalments, and may provide that 
upon default in payment of one instalment the whole 
IB to become due.® 

iLLUSTRATIONa 

1. Pay C. or order 100?., " by two equal instalments, due Ist 

January and 1st July." This is valid." 

2. „ „ " by instalments," not stating date or 

amoimt. This is invalid.^* 

3. „ „ ''by ten equal instalments, payable, 

&c., all instalments to cease on the 
death of X." This is invaUd." 

'^ Ct,Ex parU OiUon (1869), 4 L. R. Ch. 662. No objection raised. 

• Pearwn v. Garret (1694), 4 Mod. 242. 

* BxparU TooUU (1798), 4 Ves. 872. 
« Pidmer v. PraU (1824), 2 Bing. 185. 

* Alexander v. Thomas (1851), 16 Q. B. 835. 

• SackeU v. Palmer (1857), 25 New York, R 179. 

' Gf. CoUhan v. Cooke (1742), WiUes, at 399. See French Code, Art 133 ; 
German Exchange Iaw, Art. 33. 

s Carhn v. Kenealy (1843), 12 M. & W. 139; Cook v. ffome (1873), 29 L. T. 
N. S. 869. 

» Gadein v. Davie (1860), 2 F. & F. 294. 

i» MojfiU V. Edwards (1841), Car. k M. 16. 

u Ifofify y. ffamfon (1835), 8 A. &£. 669. 

C 2 
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payment 



Computa- Art. 20. In computing time, unless the contrary 
timo^of ^ be expressed, three Days of Grace are added to the 
nominal time of payment in the case of all bills not 
payable on demand.^ 

If a bill be payable after date, after sight, or 
after the happening of some event, the nominal 
time of payment is determined by excluding the 
day from which time is to run, and including the 
day of payment.^ 

*' Month " means calendar month.* 

Illustrations. 

1. A nolo dated 3l8t January is payable one month after date, 
" without grace." It is due on February 28. A similar note, 
dated January 1, would be payable on February 1.* 

2. A note for lOOZ. is made payable by two equal instalments, 
on January 1 and February 1. The instalments fall due on 
January 4 and February 4.' 

3. A bill dated January 1 is payable thirty days after date. 
It is due on February 3. 

4. A. non- negotiable note, not payable on demand, is entitled to 
days of grace.* 

Note. — It is believed that all countries, except those where the 
Greek Church is the prevailing religion, use the New Style, or Gre- 
gorian Calendar. The number of days of grace allowed differs in 
different countries. By French Code, Art 135, and German Ex- 
change Law, Art. 33, days of grace are abolished. The Indian 
Draft Code proposed to do the same. The Bank of England pays 
its own bills without taking grace. 

" After sight " in a Bill of Exchange means after 

I Oridge v. Sherborne (1848), 11 M. & W. at 881, Bowen v. NtweU (1858), 8 
Now York, 190 ; Cf. Art. 18. 

• Campbell v. French (1795), 6 T. R. at 212 ; Story, § 329 ; Roehner v. Knic- 
kerbocker Life Ass. Co. (1875), 63 New York, 160 ; and 01 German Exchange 
Law, Art 32. 

» Webb V. Fairmaner (1838), 3 M. & W. 478 ; Cf. German Exchange Law, 
Art. 32 ; French Code, Art. 132. 

• Cf. Roehner v. Knickerbocker Life Ass. Co. (1875), 63 New York, R. 160. 
» Oridge v. Sherborne (1843), 11 M.& W. 881. 

• Smith V. Kendal (1794), 6 T. R. 123. 
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-acceptance or protest for non-acceptance, ie., siffht Computa- 

evidenced on the bill. time of 

Illustrations. payment. 

1. The holder of a foreign bill, payable sixty days after siglit, 
makes an agreement that if it be dishonoured by non-acceptanco, 
he will re-present it for payment at maturity. Acceptance is 
refused. The time of payment must be calculated from the day 
the bill was protested, and not from the day of presentment to the 
drawee for acceptance.* 

2. A bill is payable three months after sight. The acceptance 
bears date January 1. The bill is due on April 4. 

3. Bill payable after sight is noted for non-acceptance on January 
1. It is accepted suprd protest on January 5. The time of pay- 
ment (probably) must be calculated from January l.» 

Note. — As a promissory note cannot be accepted, " after siglit," 
in a note, means after mere exhibition to the maker.* A bill pre- 
sented for acceptance is usually left for twenty-four hours with the 
drawee, but the custom is for the acceptance to bear date the day 
of presentment, and not the day of return to the holder — e.g., a 
bill presented on a Saturday is accepted and returned on the 
Monday ; the acceptance should bear date of the Saturday. The 
bolder is probably entitled to this as a matter of right. 

" Usance " means customary time, i.e., the time 

for payment as fixed by custom, having regard to 

the place where a bill is drawn and the place where 

it is payable. 

Illustration. 

The usance between London and Amsterdam is one month; 

therefore a bill drawn in Amsterdam, dated January 1, payable in 

London at double usance, falls due on March 4.» 

Note. — When the usance is a month, half usance means fifteen 
days: Cf. Pothier, No. 15. The existence of a usance will not be 
judicially noticed : it must be proved. 

1 CampbeU v. French (1795), 6 T. R 200, Ex. Ch. ; Cf. French Code, 
Art ISl ; German Exchange Law, Art. 82. 

* Id. 

* Such 18 the practice: see contrd dicta in Williams v. Oermaine (1827), 
7B. &C. 468 at 471. 

* Sturdy v. Hendenon (1821), 4 B. & Aid. 692; and Cf. Dixtyn v. NuUaJl 
(1834), 1 C. M. & R. 307, prior to 34 & 35 Vict. c. 74. 

» C5f. Mutford v. Walcot (1700); 1 Ld. Raym. 574. 
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CompotA- 
tionof 
time of 
pajment 



When a bill £dls due on Sunday, Christmas Day, 
Good Friday^ or on a day appointed by proclamation 
for a idsi or thanksgivings it is deemed to be due 
on the preceding day.^ 

When a bill falls due on a Bank holiday, it is 
deemed to be due on the succeeding day.* 

Illustration. 

A bill is XMtyable threo months after date. The last day of grace 

is the day after ChriBtnias Day, a Bank holiday. It is dae on 

the 27th December ; but if the last day of grace was Christmas 

Day, it would }>e due on the 24th ; and if the 24th was a Sunday, 

it would be due on the 23rd, 

NoTK. — By French Code, Art. 134, a bill which falls due on a 
dies non (/trie Ugal) is payable the day before. 

The computation of time is determined by the law 

of the place of payment.* 

Illustrations. 

1 . A bill is drawn in England, payable in Paris three months after 
date. After it is drawn, but before it is due, a moratory law is 
passed in France postponing the maturity of all current bills for 
one month. The maturity of this bill is for all purposes to be 
determined by French law.* 

2. By French law, days of grace are not allowed. A bill drawn 
in Fnmce, payable in England, is entitled to three days' grace ; but 
a bill drawn in England, payable in France, is not entitled to grace.* 



Place of 
making. 



Place of Making and Payment. 
Art. 21. It is usual, but not necessary to state 
in a bill the place where it is drawn. 

Note. — By 9 Geo. 4, c. 65, a penalty is imposed on the issue 
or negotiation in England of bills or notes of less than 5^., payable 
to bearer on demand, which are made or purport to be made in 

1 89 & 40 G«o. S, 0. 42 ; 7 & 8 Geo. 4, c 15. 

* 84 & 85 Vict c. 17, § 1 & 2 ; The Bank HoUdays Act, 1871. 
s RouqueUe v. Ovtrman (1875), 10 L. R. Q. B. 525. 

* Id. 

* Id. at 585—588. 
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Scotland or Ireland : and see Art 379. In France, the place where Place of 
a bill is drawn must he stated, for a hill cannot he drawn and mal"ng- 
payable in the same place. There must be a possible rate of ex- 
change between the place where it is drawn and the place where 
it is payable : French Code, Art. 110 ; Nouguier, § 93 — 105. In 
Germany the law is the same as in England. 

Art. 22. The drawer of a Bill of Exchange may pi*<» of 
or may not indicate a place of payment therein : he 
may aL indicate an alternative ^ of payment.^ 

Note. — By French (]Jode, Art. 110, and German Exchange Law, 
Art. 4, the place of payment must be stated. As to the effect of 
the drawer stating or not stating a place of payment, see Art. 166. 
Presentment for Payment. 

Explanation. — ^The drawer of a bill may make 

it payable at the house or place of business of some 

person other than the drawee.* 

Illustration. 

A. may draw a bill on B., in Liverpool, payable at Messrs. X. 

& Co.'s, bankers, London. 

Note. — The person at whose house or place of business a bill is 
drawn or accepted payable is sometimes called the '' domiciliary," 
from the French term '' domiciliaire," and the bill is said to be 
** domiciled" where payable. 



Inchoate Bills. 

Art. 23. A mere signature on a blank stamped Blank 
paper is a primd facie authority * to the person to 
whom it is given* to fill it up as a bill for any 
amount the stamp will cover, using the signature 
at his option, either as the drawer's or the acceptor's ;* 
and if the bill when complete be negotiated to a 
holder for value without notice, the presumption of 
authority becomes absolute.® 

» JBayley; ChiUy; Story, Cf. PoUard v. fferries (1808), S B. & P. 885. 

* Cf. French Code, Art 111. 

s JETaUh y. SearUt (1864), 2 Sm. k G. at 152, 158. 

« Cf. B<txendale v. Bennet (1878), 8 L. B. Q. B. D. 525, C. A. (stolen biU). 

(^ OolUt y. Emmet (1790), 1 H. BL 813; MoUoy y. Ddves (1881), 7 Bing. 428. 

* Hatch y. SearUt, iuprd ; Paler v, Mackinn<m (1869), 4 L. R. C. P. at 712. 
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Blank ILLUSTRATIONS. 

Signatures. j ^ draws a bill on B. payable to or order. Any hmid fide 

holder may write his own name in the blank, and sue on the bilL^ 
2. B., who is indebted to X., gives him an acceptance for 100?. 
on a blank paper. X. dies. His administrator fills up the paper as 
a bill payable to drawer's order, inserting his own name as drawer. 
He can sue B. on the bilL* 

Explanation 1. — As between immediate parties 
(Art. 88) the bill must be filled up within a reason- 
able time.^ Reasonable time is a question of fact/ 

Explanation 2. — As between immediate parties 
the bill must be filled up and negotiated in accord- 
ance with the authority given.* 

Illustrations. 

1. B. and X. sign as makers a joint and several note, with 
blanks for the date and payee's name. B. signs on condition that 
the note shall only be issued if Y. also will join as maker. Y. 
refuses. X., who is in possession of the note, represents to C. that 
he has authority to issue it. He fills in C.'s name as payee, and 
transfers the note to him for value. C. cannot sue B.* 

2. B. gives X. a blank acceptance for 500/., in order that he 
may get it discounted for him. X. has the bill filled up as payable 
to drawer's order, and gets A. to sign as drawer and indorser in a 
fictitious name. X. then negotiates the bill, and it gets into the 
hands of E., who takes it bond fide for value and without notice. 
None of the money reaches B.'s hands. E. can sue B.' 

Explanation 3. — The bill takes effect and the 
liabilities of the parties accrue from the time it is 

1 CrutchJUy v. Mann (1814), 6 Taunt. 629 ; Cf. Art, 9. 

• Scard V. Jackson (1876). 34 L. T. N. S. 65. 

s MulhaU Y. NtvUlt (1852), 8 Exch. 891 ; Montagiu v. PerhinM (1868), 22 
L. J. C. P. 187. 

• Temple v. Pullen (1858), 8 Exch. 389. 

» A\cde V. Dixon (1851), 6 Exch, 869 ; Hatch v. Searle» (1854), 2 Sm. & G. 
147, at 152 ; llanbury v. LoveU (1868), 18 L. T. N. S. 866. 

• A \cde V. Dixon, ante. 

' SchiiUz V. AiUcy (1836), 2 Bing. N. C. 644. 
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completely filled up and issued, and not from the Blank 

■^ ^ ^ . signatures. 

time the signature was given. 

iLIiUSTRATIONS. 

1. B., a bankrupt, gives a blank acceptance. It is filled up and 
negotiated after the close of the bankruptcy. The holder can sue, 

for it did not constitute a proveable debt.* ^ 

2. An incomplete bill is not a security for the payment of 

money within the meaning of the Carriers Act' 

NoTB. — An instrument which is wanting in some one or more of 
the requisites of a complete bill, is in effect a transferable authority 
to create a bill, and while incomplete is subject te the ordinary 
rules of law relating te authorities — e, g,, an authority emanating 
from a firm is not revoked by the death of a partner.^ 



Inland and Foreign Bills. 

Art. 24. Bills are either inland or foreign. " In- inland boi 
land bill" (except for stamp purposes : Cf. pp. 230, ^^^°®^ 
231) means a bill — 

(I.) Both drawn and payable within the British 
islands; or, 

(2.) Drawn within the British islands, and drawn 
upon some person resident therein. 
All other bills are foreign bills. " British islands " 
mean any part of the United Kingdom of Great 
Britain and Ireland, the islands of Man, Guernsey, 
Jersey, Alderney and Sark, and the islands ad- 
jacent to any of them, being part of the dominions 
of her Majesty.^ 

Explanation. — Unless the contrary appear by its 

1 TempU V. Pullen (1853), 8 Exch. 889 ; Montague v. Perkins (1853), 22 L. 
J. C. P. 187 ; Ex parte Hayward (1871), 6 t. R. Ch. 646. 

* Goldamid v. Hampton (1858), 5 C. B. N. S. 94. 

* Stoesnger v. South Eastern Railway (1851), 3 12. & B. 549. 

* Usher v. Dauncey (1814), 4 Camp. 97. 
» 19 & 20 Vict. c. 97, § 7. 
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Inland biu tenns, the pvimd facie presumption is that a bill 

defined. * •iii-n^ 

IS an inland bill/ 

Illustrations. 
1. A. in Liyerpool draws a bill on B. in London^ who accepts it, 
payable there. It is indorsed in France. This is an inland bilL* 
• 2. A. in London draws a bill on B., who resides in London. B. 

accepts it, payable in Paris. This is an inland bilL 

3. A. in London draws a bill upon B. in Brussels, but payable 
in London. B. accepts it. This is (probably) an inland bilL' 



Bill of Exchange drawn in a Set 
^^^^ Art. 25. A Bill of Exchange may be drawn in a 
set, each part of the set being numbered and con- 
taming a reference to the other parts. All the parts 
constitute but one bill.* 

Illustrations. 

1. If one part of a set omit reference to the rest it becomes a 
separate bill in the hands of a bond fide holder.' 

2. An agreement to deliver up an unaccepted bill drawn in a set 
is an agreement to deliver up all the parts in existence.* 

Explanation. — ^A person who negotiates a Bill 
of Exchange drawn in a set, is bound to deliver up 
all the parts in his possession, but by negotiating one 
part he does not warrant that he has the rest.^ 

Note. — In England the obligation to give a set is probably a 
matter of bargain. By German Exchange Law, Art. 66, the 
payee is entitled to demand a set from the drawer ; and if a bill, 
issued singly, be destroyed or lost, the indorsee can obtain a 

1 CI ArfMfii V. Cagtriqae (1844), IS M. & W. 448. 

* Cf. JaM v. Tucker (1867), 8 L. R. Q. B. 77. 

* Amner v. aarke (1885), 2 C. M. A; R. 468. 

« Cf . Fronch Code, Art 110 ; and SocUU QinMU ▼. MebivpolUan Bank 
(1878), 27 L. T. N. S. 849. 
' GennAn Exchange Law, Art. M ; and Cf. Frenoh Code, Art 147. 

* Kearney v. Wett Oranada Co. (1856), 26 L. J. Ex. 15. Ratio decidendi 
not clear. How could drawee of unaccepted bill be liable to the holder f He 
might be to the drawer ultimately. 

7 Pinard v. EU)ckman (1863), 82 L. J. Q. B. 82. 
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second of exchange by addressing himself to his immediate indorser. Whole set 
who applies to the indorser before, and so on up to the drawer. ^^^ ^^ 
French law seems to be the same : Nouguier^ § 205 and 219. The 
parts of a set (duplicata) must be distinguished from copies {copie) : 
Nouguier, § 209 ; and German Exchange Law, Art 70—72. 

Art. 26. Only one paxfc of a set requires to be stamp on 
stamped. The remaining parts are exempt, ** unless 
iflsuJor in some manner negotiated apit" from 
the stamped part. K the stamped part of a set be 
lost or destroyed, the unstamped parts are admissible 
in evidence on proof of such loss or destruction.^ 

Note. — Presentment for acceptance is not a negotiation.' Com- 
pare the terms of the present Stamp Act, quoted above, with those 
of the repealed Act 17 & 18 Vict. c. 83, § 6, which made it neces- 
saiy for the holder to hold all the parts of a set. What, if any, is 
the effect of the change on the questions raised by Arts. 27 — 30 1 

Art. 27. A holder who negotiates a set by indorse- indorse- 
ment, may (and perhaps should) indorse all the parts St* ^ 
that he holds.* 

JExplanation. — If an indorser indorse two parts 
to different persons, he is (probably) liable on both, 
and every indorser subsequent to him is liable on 
the part he has himself indorsed.* 

KoTB. — ^The practice is for the indorser to indorse all the parts 
he holds. His position is analogous to that of the drawer. It is 
said an indorser is not bound to pay unless all the parts bearing his 
indorsement are given up to him or accounted for." But in 
America it is held that in the case of an accepted bill it is sufficient 
if the accepted part be given up, and in the case of an unaccepted 
bill if the protested part be given up ; there being no presumption 
that the missing parts have been improperly negotiated." 

Art. 28. The acceptance may be written on any Accept- 

* "^ ance of 

1 88 & 84 Vict. c. 97, § 66. 

• Cf. Chifin v. Weatherby (1868), 8 L. R Q. B. at 760. 

• Cf. SoeUU GSnSraU v. Metf^pOUan Bank (1878), 27 L. T. N. a 849 ; N<m- 
gmer, § 218. 

« Id.; and HMsworth y. HunUr (1830), 10 B. A; C. 449 ; Gennan Ezcfaange 
Law, Art. 67 ; Indian Draft Code, Art 116. 

■ SociiU OiniraU v. MetropolUan Bank (1878), 27 L. T. N. a at 864. 

• Dinomu v. Churek (1839), 13 Peters, 206 SUyry^ J. ; 8 KtnL Com. 109. 
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Accept- part of a set,i and it should be written on one 

ance of * 

set only.* 

Note. — Indian Draft Code, Art. 117, provides: "When one of 
a set has been sent for acceptance, the sender should, upon the 
others of the set, make a note of the address of the person in whoso 
hands the part so sent for acceptance is. The omission to make 
such not« does not deprive tlie holder of his right to negotiate the 
bill, but renders the sender responsible for damage resulting to 
any holder from such omission. The person in possession of the 
part sent for acceptance is bound to deliver it to the holder of the 
set to which such part belongs " : Cf . German Exchange Law, 
Art. 68. This accords with mercantile usage. 

Payment Art. 29. Payment in due course of one part of a set 
discharges the whole bilL' 

Exception I . — K the drawee accept two parts, and 
such parts get into the hands of different bond fide 
holders, he is (probably) liable to pay both.* 

Exception 2. — If the acceptor pay without re- 
quiring the part bearing his acceptance to be de- 
livered up to him, and such part be at maturity, 
outstanding in the hands of a bond fide holder, he is 

(probably) not discharged.* 

Illustbation. 
B. accepts a third of exchange. At maturity, the first and 
second are presented to him and he pays. It turns out that the 
third of exchange, with his acceptance on it, was at the time in 
the hands of a bond fide holder. B. is still liable to pay the third 
of exchange. 

Exception 3. — The indorser who has indorsed two 
parts to different persons, and indorsers subsequent 
to him of the part not paid, are (probably) not 
discharged (Art. 27). 

1 19 & 20 Vict c 97. § 6. 

« Cf. HoldswoHh v. Hunter (1830), 10 R & C. 449. 

• Byles; French Code, Art. 147 ; German Exchange Law, Art. 67. 

* Cf. Hddivcorth v. /iTuwfcr (1830), 10 B. & C. 449; RaUi y. Vennistoun 
(1851), 6 Exch. at 496 ; German Exchange Law, Art. 67. 

^ Cf. French Code, Art. 148 ; German Exchange Law, Art 67 ; and see 
Kearney y. West Granada Co. (1856), 1 H. & N. 412. 
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Note. — The exceptions as stated accord with mercantile opinion. Payment 
Most foreign codes contain Exception 2. Art. 30, however, raises ^^ ^^' 
a difficulty. 

Art. 30. If the parts of a set be negotiated to Rig^it of 

Trt» 1111 1 'i^ holder of 

dinerent persons, the holder whose title hrst ac- one part 

crues is (perhaps) entitled to the whole set.^ 

Illustration. 

C, the holder of a bill drawn in a set, negotiates the third of 

exchange to D. Two days afterwards he negotiates the first and 

second to E. D. can compel E. to deliver up to him the first and 

second.* 

NoTB. — This Art. is not necessarily inconsistent with Arts. 27 
and 29, where the liability of the acceptor or indorser depends on 
estoppel and is independent of title to the bill. In the case 
given, E. would not be without remedy. He could get back from 
C. the money he had given for the bill as money paid for a con- 
sideration which had failed, or he could bring an action against C. 
for false representation. 



Acceptance of Bill of Exchange. 

Art. 31. "Acceptance" is the assent in due form Accept- 
by the drawee of a Bill of Exchange to the order defined. 
of the drawer. 

Art. 32. The acceptance of a Bill of Exchange Requisites 
must be in writing thereon, and signed by the drawee.* 

Unless the contrary be expressed, the term " ac- 
ceptance" means an acceptance completed by dehvery, 
or notification to the holder, in order to give effect 

thereto.* 

Illustrations. 
1. A. draws a bill on B. B. writes thereon the word " Accepted/' 
but does not sign it. This is not an acceptance." 

1 Perreira v. Jopp (1798), died 10 B. k C. at 450; see at 454. 
» Id. 

» 19 & 20 Vict, a 97, § 6 ; French Code, Art. 122 ; German Exchange Law, 
Art. 21. 

* Smith V. Mcaure (1804), 5 East, 476 ; Cf. Art. 63. 

• 19 & 20 Vict. c. 97, § 6. 
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Requisites 2. A. diaws a bill on B. B. writes a letter to A« promising to 
"* *^""* pay the bill, and shows the letter to the holder. This is not an 
acceptance.^ 

3. A. draws a bill on B. B. merely writes his name thereon, 
without adding the word ^' accepted " or any equivalent expression. 
This is sufficient.' 

4. The drawee of a bill writes an acceptance on the back of it. 

This is (probably) sufficient' 

KoTE. — As to signature (Art 49). As to bill in a set (Art 28). 
By Grerman Exchange Law, Art 21, an acceptance once written 
cannot be cancelled ; but in France, as in England, an acceptance 
may be cancelled by the drawee as long as he retains possession 
of the bUl, qua drawee : Cf. Art. 53 n. At common law, a verbal 
acceptance was valid, and the common law still prevails in some of 
the American States ; e.g,^ Massachussets and Illinois.^ The usual 
mode of accepting is for the drawee to write " accepted " across the 
face of the biU, and then to sign his name underneath ; but the drawee 
may use any form of words from which the intention to accept can 
be gathered." In France the mere signature of the drawee is not 
sufficient : Nouguiery § 490 ; but German Exchange Law, Art 21, 
expressly provides that it shall be so. Some of the continental 
codes require the precise term '' accepted " to be used ; e. g., the 
SpanisL 

Undated Art. 33. An acceptance need not be dated. 

^^. Ea^lanation, — In the case of a Bill of Exchange 

payable after sight, the acceptance should be dated, 
but extrinsic evidence is (probably) admissible to 
show on what date an undated acceptance was given.* 

Note. — French Code, Art. 122, provides that if a bill be pay- 
able after sight and the acceptance be not dated, time runs from the 
date of the bill ; but see Nouguiery § 498. 

Time of Art. 34. A Bill of Exchange may be accepted — 

accept- , - , ^ "^ - ^ 

ancc. (1.) Before it has been signed by the drawer, or 

while otherwise incomplete ;^ 

M9 & 20 Vict c 97, § 6. 

> 41 A; 42 Vict c 18, § 1 (Billa of Exchange Act, 1878) ; Spwr ▼. PraU 
(1842), 2 Hill, 682, New York. 

• Yimng v. QUrver (1857), 8 Jur. N. S. 687, per Ld. CampbelL 
« See Scudder v. Union Nat. Bank (1876), 2 Otto, Sup. Ct XT. S., 406 ; and 
Art 59. 
» Cf. SmUh V. Virtue (1860X 80 L. J. C. P., at 60, Byles, J. 

> Panoniy 282 s and Cf. Art 15, and 158, n. 

7 JJoTMy T. CbtM (1876), 84 L. T. N. a 64 ; and Art 28. 
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(2.) After it is overdue; Time of 

' ^ accept- 

(3.) After it has been dishonoured by a previous ance. 
reftisal to accept, or by non-payment.^ 

Illubtbationb. 

1. A. draws a bill on B., dated January 1, payable one month 
after date. C, the bolder, presents it for acceptance in March. B. 
accepts. As regards B. this is a valid acceptance of a bill payable 
on demand.' 

2. The holder of a bill payable one month after sight presents it 

to the drawee for acceptance. Acceptance is refused. A week 

after, it is re-presented, and accepted. The acceptance is valid.' 

KoTB. — ^When a bill payable after sight is refused acceptance, 
and then subsequently accepted, the now uniform practice is to 
antenlate the acceptance to the day the bill was first presented. 

Art. 35. Unless the contrary appear, a Bill of Presump- 
Exchange is jprimd facie deemed to have been ac- time of 
cepted before maturity and within a reasonable time ^cq)t. 
after its issue, but there is no presumption as to the ^^ 
exact time of acceptance.* 

Illustration. 
B. accepts, without dating, a bill drawn payable three months 
after date. He attains his majority the day before the bill matures. 
This is Jprimd fade evidence that B. accepted it while an infant" 

Art 36, An acceptance must not express thatAccept- 
the acceptor will perform his contract by any other be to pay 
means than the payment of money.* °^°^'y- 

Illustration, 
A. draws a bill on B. for lOOZ. B. accepts it, " payable in bills," 
or " payable in goods." This is invalid.' 

NoTB. — ^When the time of payment comes, the holder may, of 
course, accept goods or bills in satisfaction of the debt due to him. 

CI Ckntiie v. PtaH (1841), 7 M. & W. 491 and Art 167. 

Mutfwd V. WaJUsai (1698), 1 Ld. Raym. 574 ; Ct Art. 201, n. 

WywM y. BMket (1804), 6 East, 514. 

K(^beiU V. Btikta (1862), 12 C. B, 778 ; C£. Art. 182. 

Id. 

Ruuta y. Phmfg% (1860), 14 Q. B. 891 ; Cf. Axt 10, Expl. 3. 

Id. ; Cf. Botim v, Chrciat (1807), 1 Camp. 425. 
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Explanation 2. — ^A Bill of Exchange may (prob- 

* /)an« V. Clarke (1844), 6 Q. B. 16. 

■ Jtirkatm v. Uudmrn (1810), 2 Camp. 447. 

* //«/e V. iVwrr// (1840), 12 A & £. 745. 

* Owm V. Vtm Utter (1860), 10 C. B. 818. 

* III. 

* III. 

' iUiituiuylmm v. Sinil/imn (1841), 12 Leigh, 32. 
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ably) be accepted by the drawee in any name he ^^^^ 

chooses to adopt. ^ accept. 

Illustrations. 

1. A bill is addressed to B. His wife accepts it, signing her name 
" Mary B." B. promises to pay the bilL He is liable as acceptor.* 

2. Bill addressed to B., who is a partner in the firm of X. & 

Co., R accepts it in the lirm name. B. personally is liable as 

acceptor.* 

Note. — Lindus v. Bradwell ^ was decided before the stat. 19 & 20 
Vict. c. 97, § 6 ; but it has not been questioned here or in America, 
and it seems to support the proposition submitted in Expl. 2. It 
may, perhaps, depend somewhat on the peculiar relations of husband 
and wife. 

Explanation 3. — In construing an acceptance, the 
address to the drawee and the acceptance must be 
read together. 

Illustrations. 

1. A bill is addressed to the B. Company, Limited. Two of the 
directors accept it, signing thus : " X. & Y., directors of the B. 
Co., Limited." This is an acceptance by the company.* 

2. A bill is addressed to " B., general agent of the X. Company." 
He accepts it thus: "Accepted on behalf of the company — B." 
B. is personally liable as acceptor.*^ 

3. A bill is addressed to " X. & Co." The proper style of the 

firm is " B. X. & Co.," and it is accepted in that name. This is a 

valid acceptance.* 

Note. — In the case of signatures by agents there is this distinc- 
tion between a bill and a note. A bill can only be accepted by the 
drawee ; so either the drawee is liable as acceptor, or no one is 
liable, and the rule of construction \b vt rea magis valeat qiuim 
pereat. When the point arises on a note, the only question is whose 
is the signature — is it the signature of the principal or of the agent 1 ' 

Art. 38. An acceptance may be — (a), General, General 

accept- 

1 Undm V. Bradwdl (1848), 5 C. B. at 501 ; Cf. Art. 71, ExpL 2. 

• Id. 
> NicholU V. Diamond (1863), 9 Exch. 164 ; Cf. Art. 72, ExpL 8. 

* OkeU V. ChtrUt (1876), 34 L. T. N. 8. 822, C. A. 

* Herald v. Connah (1876), 84 L. T. N. 8. 855 ; Mare v. Charles (1856), 5 
R & B. 978. 

• Uoyd V. Aihhy (1831), 2 B. & Ad. 23. 
y Cf. Alexander v. Sizer (1869), 4 L. R Ex. at 105. 

D 
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ance. 



Qualified 
accept- 
ance. 



General cr or — (i), Qualified.^ A General or Absolute acceptance 
accept- assents without qualification to the order of the 
drawer. The form of words used is immaterial* 

Note. — The holder of a bill is entitled to an absolute acceptance: 
Art 158 ; Qt Art 58 as to construction. 

Art. 39. A Qualified acceptance varies the effect 
of the bill as drawn ; therefore an acceptance is quali- 
fied which is, 

(I.) Conditional — i, e., which makes payment by 

the acceptor dependent on the fulfilment of a 

condition therein stated. 

Illustrations. 

1. Tlio drawee of a bill accepts it " Accepted — payable on 
giving up bills of lading for clover, per sliip * Amazon.*" * 

2. Or, "Accepted — payable when in funds." * 

(2.) Partial, or restricted as to amount. 

Illustrations. 

1. A. draws a bill on B. for lOOZ. B. accepts it as to 50/.* 

2. A ilraws a bill on B. for 100/. B. accepts it, payable half in 
monciy, half in goods. This is valid as a qualified acceptance for 50/.' 

(3.) Local, or restricted as to place of payment. 

Explanation, — An acceptance to pay at a particu- 
lar place is to be deemed a general acceptance, imless 
it express that the bill is to be paid there only, and 
not otherwise or elsewhere.^ 

Illusthations. 
1. B. accepts a bill " payable at Messrs. X. & Co.'s," his bankers. 

This is a general acceptance.* 

» Riywc V. Young (1820), 2 BUgh. 391. H. L. 

• Id. See at 464, per Holroyd, J., Boehm v. Oarcias (1807), 1 Camp. 426. 
» SmWi V. Virtue (1860), 30 L. J. C. P. 66 ; (^(. Swan v. Cox, (1814), 1 

Mawh, 170. Re Howe (1871), 6 L. R. Ch. 838. 

• Id. ; and Julian v. Shei-brooke (1754), 2 WUa. -. 
« Of. Wegersfoffe v. Keene (170<^\ 1 Stra. 214. 
« Petit V. Benson (1697), Coir ^rl). 462; Cf., Row v. Young (1820), 2 Bligh. 

at 409. 

7 1 & 2 Geo. rV. c 78, § 1. This statute does not apply to notes: Embfin y. 
DartncU (1844). 12 M. & W. 830 

• Cf. Haistead v. Skclton (184 j;, fy Q. B. 86, Ex. Ch. 
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2. B. accepts a bill, " payable at Messrs. X. & Co.'s, and not else- Qualified 

where." This is a qualified acceptance.^ accept- 

^ ^ ^ ance. 

(4.) Qualified as to time. 

Illustrations. 

1. A. draws a bill on B., payable two months after date. B. 
accepts it, payable six months after date.* 

2. B. accepts a bill drawn on him, "on condition that it be 
renewed," for six months.' 

Note. — ^The validity of such an acceptance must of course be 
subject to the provisions of the Stamp Acts. 

(5.) The acceptance of some one or more joint 
drawees, but not of alL 

Illustration. 
Bill drawn on B., X., and Y. B. accepts. X. and Y. refuse to 
accept. .This is a qualified acceptance.* 

Note. — German Exchange Law, Art. 22, admits a partial 
acceptance, but makes any other qualification a refusal to accept. 
French Code, Art. 124, prohibits a conditional, but admits a partial 
acceptance, directing the holder to protest the bill as to the residue. 
England and the United States seem to be the only countries that 
allow of conditional acceptance. Cf. Art. 10; and Art. 271. 

Art. 40. A Qualified acceptance ?rM valid ?s re- Effect of 
gards the acceptor and all subsec aent parties, and accept 
as regards prior parties who assent thereto. A 
prior party (drawer or indorser) who does not autho- 
rize or assent to it is (probably) discharged. 

Note. — In Rotce v. Young ^^ the judges diifered in opinion 
as to the effect of taking a qualified accei)tance without the consent 
or subsequent assent of prior parties, some thinking that prior 
parties would only be discharged if it could be shown that their 
rights were iiyuriously affected, others thinking that they would be 
ipso facto discharged. See by way of analogy Arts. 248, 249 on 

^ Cf. UatsUad v. Skdton (1843) 5 Q. B. 86, Ex. Ch. 

• RmzeU v. PhUlip9 (1850), 14 Q. B. 891 ; Cf. Paruhawt v. Peat (1857), 26 
L. J. Ex. 314. 

> lA 

* ByU$, p. 186, citing Marius 16 ; New York Draft Code, § 1784 ; Nouguicr, 
§ 451. 

' lUywt V. Young (1820), 2 Bligh. H. L. 391, third question to judges, and 
answere thereta Cf. WhiUhead v. WaJUcer (1842), 9 M. & W. at 509. 

D 2 
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Effect of Alterations. Suppose the holder takes a qualified acceptance. Al 
qualified admit that he must give notice to the drawer. If the drawer, oi 
o«^tP** receipt of the notice assent, or, perhaps, do not express his dissent 
well and good. But is he not entitled to say, " You have alterec 
my contract behind my back, I am no longer a party to it Noi 
JuBc in fcedora veni. If the drawee do not in terms assent to m] 
order, I am entitled to notice of dishonour, and notice of dishonou 
includes a demand of payment. This you cannot give." Can th( 
holder reply, " The drawee is to some extent your agent, and th( 
altered contract was entered into for your benefit 1 " Surely not. 

i 

Acceptance for Honour supi^d Protest. 

What bills. Alt. 41. A Bill of Exchange may be accepter 
for honour supra jyrotest, which has been — 
(1.) Dishonoured by non-acceptance ;^ or 
(2.) Protested for better security after acceptance. 

Who may Art. 42. Any pcrsou, not being a party already 

h^^it^.'^"^ liable thereon, may, with the consent of the holder, 

intervene and accept such bill after protest, fo: 

the honour of the drawer or an indorser.* 

Illustration. 

' Bill dishonoured by non-acceptance. The drawee, or a stranger t 

the bill, may accept it for the honour of the drawer or an indorser. 

KoTE. — In France and Germany the nile is that if two or mor 
persons are willing to accept sujyrd protest, the holder must tak 
the acceptance of the person whose payment will enure for th 
benefit of most parties.* Beawes, No. 42, says that if a bill b 
accepted for the honour of an indorser, there may be another ac 
ceptance mcpnl protest for the lionour of any party prior to him 
This is not resorted to in practice ; but if the acceptor suprd jyTota 
fails before the maturity of the bill, a second acceptance sujm 
protest is sometimes obtained. 

^ Mutford V. WcUcot (1698), 1 Ld. Eaym. 575 ; French Code, Art 126 
German Exchange Law, Art 56. 

• Ex parte WackcrfnUh (1800), 5 Ves. Jr. 574 ; Cf. Art 183. 

• Bt/lei, p. 2<>6 ; ChiUif, pp. 243, 244 ; Story ; Bcaiocs, No. 37. 

• Jloarev. CazKiwvc (18 1 2), 16 Kast, 391 ; French Code, Art. 125 ; Germa 
Exchange Law, Art fiG— 61. 

• Beaioes^ No. 32 ; Nonguia'^ § 574. 

• Nouyuier^ § 575 ; German Exchange I^w, Art. 56. 
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Art. 43. It is optional with the holder to take or Holder's 

p -. option, 

refuse an acceptance suprd protest 

Exception. — When the drawer of a foreign bill 
gives a reference to a Case of need, and by the law of 
the place where such bill is drawn presentment to 
the Case of need is obligatory, the holder (perhaps) 
cannot refuse to take the acceptance suprd protest of 
such Case of need,* 

Note. — By German Exchange Law, Art. 57, if the bill contain 
a reference to a Case of need, the holder is bound to present the bill 
to him ; in other cases he may refuse acceptance suprd protest. Under 
French Code, Art. 126, the holder, perhaps, cannot in any case refuse. 

Art. 44. An acceptance supra protest may be given Time of 
at any time after the bill has been protested and for honour, 
before it is over-due. 

Explanation. — A bill noted for protest is deemed 
to be protested.' 

Illustration. 

Bill payable one month after sight is protested for non-acceptance. 

It may be accepted suprd, protest eight days afterwards.* 

Note. — In France, perhaps, the acceptance for honour must be 
given at the time the bill is protested : Nouguier, § 570. 

Art 45. An acceptance suprd protest must be in Form of 

, , •*■ acceptance 

writing on the bill, signed by the acceptor, and duly for honour. 

attested by a notarial act of honour.^ 

Illustration. 
The acceptor for honour writes on the bill, " Accepted suprd 
protest for the honour of C, and will be paid at my office if regularly 
presented when due ;" or, " Accepted under protofet for the honour 
of A., and will be paid for his account if refused when due and 
regularly protested." • Or simply, "Accepted, S. P." He then signs. 

1 Byles, p. 266; ChiUy, pp. 243, 244; J^ory; Beawes, No. 87. Cases cited by 
these aathora do not seem in point. 
« Cf. Art 184. 
» Oeralopulo v. WieUr (1851), 20 L. J. C. P. 105. 

* Cf. WiUiams v. Cferjnaine (1827), 7 B. & C. 468. 

» Byles, p. 265 ; Chitty, p. 244 ; Story ; Brooks* Notary, 4 ed., p. 93. 

• Cf. MitcheU v. BaHng (1829), 10 B. & C. 4. 
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Form of NoTE. — By German Exchange Law, Art. 58, the acceptance 
acceptance ^uprci jyrofesf is to bo recorded in an appendix to the protect By 
onour. p'pgjjgj^ Qq^\q^ ^p^ 126, tht* acceptance aajfi'd prof est must be recorded 
in tlie protest, and the protest signed by the acceptor : Cf. " Nowjuier, 
§ 570." Li England the notarial act, in this cjisc called an "act of 
lionour," is appended to the protest. A " notarial act " means " any 
instrument, indorsement, note, or entry made or signed by a notary 
public in the execution of the duties of his office."^ It was formerly 
the practice for the accei)tor suprt} pntteid to appear personally 
before the notiiry with witnesses, to declare for whoso honour ho 
accepted. ]\rodem custom no longer requires this.* A clerk is 
usually sent to the notary. 

Partial Art. 46. There may be an acceptance suprd protest 

for honour, for part of the amount of the bill.^ 

rresump- Art. 47. An acceptance 5wp7'ci profess should state 
for whose honour it is given. If it do not, it is 
deemed to be given for the honour of the drawer.* 

Effect of Art. 48. An acceptance suprd, jnotest (probably) 

for honour, suspends Until non-payment the holders right of 
action, which arises on non-acceptance.^ 

Note. — Query, if in some cases the right of action be not taken 
away and not merely suspended, but the point has not been judi- 
cially discussed. On payment euprd profdst^ or dishonour at 
maturity, new rights and obligations arise : Cf. Art.' 244. By French 
Code, Art. 128, the holder's rights against the dmwer and indorsers 
are not airect<3d by an accejitance suprh protest ; but then the holder 
has no right of action until the maturity of the bill : ho can only 
demand security : Cf. Ai-t. 157. By German Exchange Law, Art. 61, 
the holder is entitled to demand security from parties prior to the 
party for whose honour the acceptance is given. 



Signature, 
SufTiciency ^rt. 49. "Signature" means the writing of a 
pei'son's name on a bill, in order to authenticate and 
give effect to some contract thereon, (Cf. Art. 52.) 

1 Indian Stamp Act, 1870, § 3. 

« Broaki Notary, 4 ed., p. 94. 

» Id, p. 97. 

* C//<V<y, p. 243 ; /)rtmVW,§525; GermanExchangeLaw, Art. 59; Nouguier, 

§678. 
» Cf. WUliam* v. Gcntuiine (1827), 7 B. & C. at 477 ; Chitty, p. 238. 
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Explanation. — ^A signature suflScient in point of Sufficiency 
form in the case of an ordinary contract is (perhaps) 

suflGlcient in the case of a bilL 

Illustrations. 

1. A signature in pencil is sufficient^ 

2. A lithographed signature, or a signature impressed with a 
stamp, is (perhaps) sufficient.* 

3. A note in the form, " I, J. B., promise, et cetj^ is sufficiently 
signed, though the usual form is, " I promise, ei cc^.," signed J. B.' 

4. Bill drawn in the form, " Mr. A. requests Messrs. B. & Co., 
et ctty This is (probably) a sufficient signature by the drawer.* 

5. A bill under seal, without signature, is not sufficiently 
signed, unless the contrary be provided by statute. » 

6. A signature made by another person, but attested by mark, is 

sufficient' 

Note. — Wlien a statute requires a document to be signed, a more 
mark,' or initials,® or a stamp,* if intended as signatures, are sufficient ; 
and it is immaterial in what part of the document the name is in- 
troduced, provided it govern the whole. But legal analogies must 
be applied with caution to bills which are the creation of custom, 
and where it is of the utmost importance that a clear title should 
appear on the face of the instrument. In America the rule is lax. 
A person who signed by initials was held liable as indorser of a 
cheque,^® and the same was held as to a person who indorsed by mark, 
viz., by writing the figures 1, 2, 3." By German Exchange Law, 
Art. 94, signature by mark is insufficient unless made before a 
notary. 

Art. 50. A corporation is bound by its signature to Signature 
a bill, without the addition of the corporate seal.^^ {Jon^^^'^' 

I Qtary v. PAywc (1826), 5 B. & C. 234. company. 
« Of. Bx parte Birmingham Banking Co, (1868), 8 L. R. Ch. at 658, 654. 

» TayUyr v. Dobbin (1719), 1 Stra. 399. 

4 Of. Ruff v. Webb (1794), 1 £sp. 129. Ab to documents other than bills, 
Ckition V. CaUm (1867), 2 L. R H. L. at 143. 

» Byles, p. 68 ; SUyry, § 61 ; Of. Art 278. Note of Corporation. As to a kind 
of bond formerly known as a ** single bill " or ** bill under seal," and sometimes 
contused with a biU of exchange, cf. Bank of England v. Anderson (1837), 
3 Bing. N. C. at 621 and 658. 

• George v. Surrey (1830), M. k M. 516. 

7 Baker v. Dening (1838), 8 A. & E. 94. 

8 Catony, Colon (1867), 2 L. R. H. L. 143. 

» Saunderson v. Jackson (1800), 2 B. & P. 238. 
w Merchants' Bank v. Spicer (1831), 6 Wend. 443. 

II Brown v. Butcha-i Bank (1844), 6 Hill, 443. 

" Cf. Crouch V. CridU Fonder (1873), 8 L. R Q. B. at 382. 
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tion or 
company. 



Signnture NoTB. — Tliis is ono of the oxcej^tions to the general rule, that a 
of corpora- corporation can only bind itself by an instrument under seal : 
Grant on Corp., p. 61. The usual fomi of signature for a corpora- 
tion is a procuration signature. Cf. Art. 278. Note under SeaL 

Explanation. — A company, under the Companies 
Acts, 1862 and 1867 (having the requisite capacity),^ 
is deemed to have made, accepted, or indorsed a 
bill which is either — 

(a) " Made, accepted, or indorsed in the name of 
the company;" or 

(h) •* Made, accepted, or indorsed by, or on behalf, 
or on account of the company," 
" by any person acting under the authority of the 
company."* 

IlLU8THATI()X. 

1. Nut<i in lh<; form, " We jointly promise to pay, e/ cet., on 

account of the X. Company, Limited.*' (Signed) 

it J ^ \ 

This is the note of the company and not of the directors per- 
sonally.' 

Note.— (;f. Art. 37, Expl. 3, and Art 77, for further illustra- 
tions. Comi)are the language of the present Act, 25 & 26 Vict, 
c. 89, § 47, quoted abovO) with the previous Companies Act, 
19 & 20 Vict, c. 47, § 43. Clause (/>) is new. In order to deter- 
mine whether a company or other corporation is liable on a bill, 
three questions must be asked : 1. Has the company the reqiusito 
capacity to bind itself by a bill 1 2. Is the signature on the bill 
sufficient in form to bind the company? 3. Was the signature 
placed there by a person having authority to sign bills for the 
company 1 It is immaterial that a person who acts within the 
scope of his authority in signing bills exceeds or contravenes 
private instructions.^ See also Art. 75, and note. 

Art. 51. When a company, under the Companies 



Liqui- 
dators. 



» Art. 67; and BolognetCt cote (1870), 6 I* R. Oh. Ap. 667. 

» 26 & 26 Vict, a 89, § 47 ; Cf. lU Land CrtdU Co, (1869), 4 L. R. Oh. Ap. 
460. 

• Lindtu V. Melrow (1858), 3 H. & N. 177, Ex. Ch.; approved, DuUon v. 
Marth (1871), 6 L. R. Q. B. 861. 

^ Bt Land Crtdit Co,, ante. As to the powers of de facto directors, Cf. 
Mahony v. Eatt ifotjufbrd Co, (1876), 7 L. R. H. of L. 869. 
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Acts, is in liquidation, and two or more liqmdators Liqui- 
are appointed, a bill must be signed by at least two 
liquidators in order to bind the company.^ 

Art. 52. When a person is induced by fraud to Uninten- 
sign a bill under the belief that he is signing a ^^ure. 
wholly different instrument, his signature is null and 
void, provided that in so signing he acted without 
negligence.* 

Illustrations. 

1. D., an old man with enfeebled sight, is induced to sign his 
name on the back of a bill, by being told that it is a railway 
guarantee which he had promised to sign. The bill is negotiated 
to a bond fide holder. D. is not liable as an indorser.' 

2. B. is induced, by fraud, to sign a negotiable note as maker, 

believing it to be a non-negotiable note for a less sum. It is 

negotiated to a bond fide holder. Negligence is negatived. B. 

(probably) ia not liable.* 

Note. — Frauds of this sort are more common in America, owing 
to the absence of stamp laws. A man's signature is obtained for 
some pretended purpose, and then a promissory note is over-written. 



Delivery. 

Art. 53. Delivery is the necessary complement of Delivery 
every contract on a bill, be it drawing, making, 
acceptance, or indorsement ; and until delivery be 
made the contract is inchoate and revocable.*^ 

Explanation. — Delivery means transfer of pos- 
session, actual or constructive, from the obligor to 

the obligee. 

Illustrations. 

1. R, who is indebted to C, makes a note for the amount pay- 

^ £x parU Agra Bank (1871), 6 L. R. Ch. 206. 

* Foster v. Mackinwm (1869), 4 L. R. C. P. 704 ; BriffffS v. Ewart (1878), 
11 Amer. IL 445. 
» Id ; Cf. SocUtS OirUraU v. Met Bank (1873), 27 L. T. N. S. 849. 
« Grifithi ▼. Kdlog (1876), 20 Amer. IL 48. 
» Cf. Abrey v. Crux (1869), 6 L. E. C. P. at 42. 
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Delivery able to C. R dies, and the note is afterwards found among his 
necessary, p^p^jg^ q j^^ ^q rii^t to this note, and if it be given to him he 

cannot enforce it/ 

2. B. makes a note in favour of C, and delivers it to a stake^ 
holder (e.^., trustee under composition deed). C. thereby acquirel 
no property in the note.* 

3. C, the holder of a bill, specially indorses it to D. ; C. trans- 
mits it by post to X., his own agent. X. informs D. that he has 
received the bill, but does not give it him or undertake to hold it 
on his account. C. can revoke the transaction and cancel his in- 
dorsement to D.' 

4. C, the holder of a bill, specially indorses it to D., and in- 
closes it in a letter addressed to D. The letter, which is put in 
the office letter-box, is stolen by a clerk of C.'s, who forges D.'s 
indorsement and negotiates the bill. The property in the bill 
remains in C* 

5. By the regulations of the English Post-office, a letter once 
posted cannot be reclaimed. If, then, the indorsor of a bill autho- 
rize the indorser to transmit it to him by post, the property in the 
bill passes to the indorsee, and the indorsement becomes complete 
as soon as the letter which contains the bill is posted.' 

6. C, the holder of a note payable to bearer, wishes to remit 
money to D. For safety of transmission ho cuts the note in half 
and posts one half to D. Before he posts the second half he 
changes his mind, and writes to D. demanding back tlie half he 
has sent. lie is entitled to do so, for a partial delivery is in- 
eflfectuaL* 

7. A bill is left with the drawee for acceptance. The drawee 
writes an acceptance on it. The next day the holder calls for the 
bill : he is merely informed that it is mislaid, and is reijuested to 
call the next day. In the meantime the drawee hears that the 
drawer has failed. He accordingly cancels his acceptance, and the 

» Cf. Bromage v. Lloyd (1847), 1 Exch. 32. 

« Cf. LaUer v. WhiU (1872), 6 L. R. H. of L. 678. 

8 Brind v. Hampshire (1836), 1 M. & W. 865; Muller v. Pondir (1873), 65 
New York R. 825. 

* Cf. Arnold v. OhequeBank (1876), 1 L. R, C. P. D. at 684. 

» Ex parte Cote (1873), 9 L. R. Ch. 27; Sichel v. Birch (1864), 2 H. & C. 
956. Query, if there be no authority to send by poet ? 

« Smith V. Mundy (1860), 29 L. J. Q. B. 172 ; Cf. JUdtnayne v. Burton 
(1860), 2 L. T. N. S. 324. 
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next day delivers the dishonoured bill back to the holder. This is Delivery 
no acceptance ; the drawee was entitled to cancel it* necessary. 

8. C. & Co. are indebted to D. X., who is a partner in C. 
& Co., and also agent for D., writes C. & Co.'s indorsement on 
a bill held by the firm, and puts the bill with some other papers of 
D., of which he has the custody. This is a valid indorsement by 
C. k Co., and the property in the bill passes to D.« 

Note. — In Illustration 8 delivery is efTected by transfer of the 
constructive possession, t.«., the actual possession remains un- 
altered, but it is continued in a different right. A person has the 
constructive possession of a thing when it is in the actual posses- 
sion of his servant or agent on his behalf; therefore delivery may 
be effected without change of actual possession, in three cases : 
1. A bill is held by C. on his own account : he subsequently holds 
it as agent for D. 2. A bill is held by C.'s agent, who subse- 
quently attorns to D., and holds it as his agent. 3. A bill is held 
by D. as agent for C. ; he subsequently holds it on his own account.' 
liere is this difference between an acceptance and the other con- 
tracts on a bilL The drawee has no property in the bill, therefore 
an attornment to the holder will be presumed on slight evidence, 
perhaps the mere intimation by the drawee of the fact that the 
acceptance has been written.* 

Art. 54. As between immediate parties (Art. 88), Delivery, 
delivery in order to be effectual must be made by the 
obligor or his agent. 

Illustrations. 

1. C, the holder of a bill, specially indorses it to D. He dies 
before delivering it, but his executor subsequently hands the bill 
to D. The indorsement to D. is invalid, for an executor is not 
the agent of his testator. D. cannot sue on the bill.' 

2. X., by means of a false pretence, or a promise or condition 
which he does not fulfil, procures A to draw a cheque in favour 
of C. X. delivers it to C, who receives it bond fide and for value. 

1 Bank of Van DiemarCa Land v. Victoria Bank (1871), 8 L. R. P. C. 526. 

« Lytaght v. Bryant (1850), 9 C. B. 46. 

• Of. in iUustapation Fkld v. Carr (1828), 2 M. & P. 46; Bosanquet v. Forster 
(1841), 9 C. & P. 669; Belcher v. Campbdl (1845), 8 Q. B. 1. Cf. also Ancona 
V. Marks (1862), 31 L. J. Ex. 163, ratification of delivery ; Ex parU Cote 
(1878), 9 L. R. Ch. 27, delivery by mistake and revocation by consent. 

< Cf. Cox V. Troy (1822), 5 B. & Aid. 474 ; approved Chapman v. CoUrell 
(1865), 3 H. & C. 857 ; Art. 82 n., Foreign Laws. 

^ Brcmage v. Uoyd (1847), 1 Exch. 32. 
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Delivery, C. acquires a good title, and can sue A., for X. is ostensibly A.'s 
by whom, ^^^^i 

3. A. draws a cheque payable to bearer, intending to pay it to K. 
It is stolen from his desk before he issues it, and is subsequently 
negotiated to C, who takes it for value and without notice. C. 
acquires a good title and can sue A.' 

Condi- Art. 55, As between immediate parties (Art. 88), a 

livery. bill may be shown to have been delivered conditionally, 
or for a special purpose only, and not for the purpose 
of transferring the entire property therein.* 

iLLUSTRATIONa 

1. B. makes a note payable to C, who sues him on it B. can 
defend himself by showing that the note was delivered to C. on 
condition that it was only to operate if he should procure B. to 
be restored to a certain office, and that B. was not so restored.* 

2. C, the holder of a bill, indorses it in blank and hands it to 
D. on the express condition that he shall forthwith retire certain 
other bills there witL He does not do so. D. cannot sue C, and 
if he sue the acceptor, the latter may set up the/ets tertii,* 

3. C, the holder of a bill, indorses it specially to D. in order 
that he may get it discounted for him. D., in breach of trust, 
negotiates the bill to E. If K take the bill hoiid fide and for 
value, he acquires a good title, and can sue all the parties thereta 
If he do not so take it, he cannot sue C. ; and if he sue the 
acceptor, the latter may set up that the bill is C.'s;< further, C. 
can bring an action against E. to recover the bill or the proceeds.' 

4. C, the payee of a bill, indorses it to D. D. sues C. as in- 
dorsee C. may show that he and D. were jointly interested in the 
bill, and that he indorsed to the latter to collect on joint account." 

1 Cf. Wai9on V. Ruud (1862), 8 B. & S. 84 ; affirmed 5 B. & S. 968» Ex. Ch. 
« Ingham v. Pritwrou (1859), 7 C. B. N. S. at 86 ; Kinyon v. Woklf&rd (1872), 
10 Amer. R. 165. 

• Cf. Druiff V. Parker (1868), 5 L. R. Eq. at 187 ; Salmon v. Webb (1852), 
8 H. L. Ca. at 518 ; Benton v. MaHin (1878), 52 New York at 574. 

• J<ffer%€9 V. Auttin (1725), 1 Stra. 674. 

» BeU V. Lord Ingettre (1848), 12 Q. B. 817 ; Cf. Seligman v. Huth (1877), 
87 L. T. 488. 

• Uoyd V. Howard (1860), 16 Q. B. 995 ; and Cf. Barberv, Richards (1851), 
6 Exch. 63. 

7 Goggerly v. CuihbeH (1806), 2 N. R. 170 ; Cf. Ahagtr v. C7<wc (1842), 10 
M. & W. 576 ; MuUy LoU v. Dent (1858), 8 Moore, P. C. 819. 
B Denton v. Peten (1870), 5 L. E. Q. B. 475. 
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5. B. makes a note for lOOZ. payable to C. or order. C. sues Condi- 

R Evidence is admissible to show that the note was given as ^^^Uvery 

collateral security for a running account, and what the state of that 

account is.^ 

Note. — Compare this Art with the next. Escrow, — A deed 
delivered conditionally is called an escrow, and by analogy the 
term is sometimes applied to bills. There is, however, this distinc- 
tion : a deed cannot be delivered conditionally to the obligee, the 
delivery must be to a third party.' When a bill is delivered 
conditionally or for a special purpose, the relations between the 
person who so delivers it and the person to whom it is delivered 
are substantially those of principal and agent.' The person to 
whom it is delivered belongs, perhaps, to the class of agents called 
bailees ;« at least, if the terms bailor and bailee be used in the 
extensive sense given to them by Story, in his work on Bailments. 



Construction. 

Art. 56. The contracts on a bill, as interpreted by Bills are 
the Law Merchant, are contracts in writing. Ex- ^writing. 
trinsic evidence is not admissible to contradict or 
vary their effect.* 

Explanation. — ^Evidence is admissible to impeach 
the consideration between immediate parties.^ 

Exception. — The obligations of the parties to a 
bill may be released verbally and without con- 
sideration : Art. 239. 

Illustrations. 
1. The mere signature of the holder on the back of a bill 
(indorsement in blank) is a contract in writing to this effect : 
1. I hereby assign this bill to bearer. 2. I hereby undertake that 
if the bearer duly present this bill, and it is not honoured, I, on 
receiving due notice, will indemnify him.^ 

1 Ct Ex parU Twogood (1812), 19 Ves. 227 ; Re Boys (1870), 10 L. R. Eq. 
467, and Art. 84. 
« Per Lord Denman, in Bdl v. Ingettre (1848), 12 Q. B. at 319. 
» Maguirt v. Dodd (1859), 9 Ir. Ch. 462. 

* Cf. Llmfd V. Howard (1850), 15 Q. B. at 1000, Erie, J. ; Manley v. Boycot 
(1853), 2 R & B. at 56, Ld. Campbell 

» Abrey v. Crux (1869), 5 L. R. C. P. 37. 

• Id. at 45. See Art. 14, and Chap. IIL 

' Cf. Suse V. Pompe (1^61), 30 L. J. C. P. 75, at 80. 
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Bills are 2. A. draws a bill on B. iu favour of C, and issaeB it to the 
ba writ^ latter, who gives value. A. thereby incurs the ordinary obligations 
of a drawer. If B. dishonour the bill and C. sue A., oral evidence 
cannot be admitted to show that A.'8 liability as drawer was con- 
ditional on the performance of certain acts by C, and that C. had 
not done them.i 

3. Bill dra^vn in ordinary form. Action by payee against 
acceptor. Evidence is not admissible to show that it was intended 
to be paid out of a particular fund which is no longer available." 

4. Bill dra\VTi conditionally (Art. 10). Evidence is not admis- 
sible to show that the condition has been performed, and that 
therefore the bill is no longer conditional and invalid. A bill must 
be valid cil) initio} 

5. B. makes a note payable to C. one month after date. C. sues 
B. Extrinsic evidence is not admissible to show that it was in- 
tended to be payable two months after date.* 

6. B. makes a note in favour of C. for lOOZ. C. sues B. Ex- 
trinsic evidence is not admissible to show that the sum agreed to 
be paid was 80/.' 

7. Bill in the ordinary form accepted by B. and held by D. 
Evidence is admissible to show that D., after the bill was indorsed 
to him, was informed that B. had accepted the bill for the accom- 
modation of X., and that D. gave time to X., the principal debtor, 
without the consent of B. the surety, thereby discharging the 

latter.* 

Note. — This Art. is not inconsist<}nt with Art. 55. The distinc- 
tion is this. Evidence is admissible to show that what purports 
to be a complete contract in writing is merely an inchoate tmnsac- 
ticm ; but evidence Ls not admissible to vary the terms of an exist- 
ing and complete contract in writing. The difficulty is to determine 
within which class a given tmnsaction falls.' As between imme- 
diate parties a contemporaneous writing,^ or a subsequent 'vvritten 

1 Ahreyy. Crux (1869), 5 L. R. C. P. 37 ; Of. Art 239. 

« Campbell v. Uodyson (1819), (xow. 74 ; Cf. Jiickarda v. Richards (1881), 
2 B. & Ad. at 454, 455. 

8 Cokhan V. Cooke (1793), Willes, 397. 

* Cf. Drain v. Jlan^y (1855), 17 C. B. 257. 

5 Cf. Besant v. Cross (1851), 10 C. B. 895. 

« Overend v. Oriental Finan, Corp, (1874), 7 L. R. H. L. 348 ; Hubbard v. 
Gurney (1876), 64 New York R. 457 ; Cf. Art. 245. 

7 E.f/.f compare the facts in Abrcy v. Crux^ ante, with those in Holmes v. 
Kidd (1858), 3 H. & N. 891, Ex. Ch. 

8 Cf. Bnmn v. Lanyley (1842), 4 M. & Gr. 466 ; Salmon v. Wtbb (1852), 
8 H. L. Ca. 610 ; MaUlard v. Pa&t (1870), 5 L. K. Ex. 312. 
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agreement,! may control the effect of a bill, subject to the same Bills are 
conditions that would be requisite in the case of an ordinary con- po^tracts 
tract; but the mere fact that a bill refers to a collateral writing or ^^ ^" *"^' 
agreement which is conditional in its terms, will not vitiate the 
bill in the hands of a person who has no notice of its contents.' 
See English and American cases reviewed: Taylor v. Curry (1871), 
109 Massachussets, 36. Cf. also Art. 9 and Art. 14. 

Art. 57. Questions relating to bills, when not Custom of 
concluded by authority, are to be determined by the 
usage of trade, if such there be.* 

JExplancUion 1. — The existence, nature, and scope 
of a given usage is a question of fact.* 

Explanation 2. — A general usage once incorporated 
into a judicial decision becomes part of the Law 
Merchant, and evidence of custom to contradict it is 

inadmissible.*^ 

Illustrations. 

1. Bill indorsed " Pay C," omitting the words " or order." 
The Court of King's Bench having decided that such bills are still 
negotiable by indorsement, evidence that by custom they arc not 
negotiable is inadmissible.' 

2. If a foreign bill be dishonoured, the indorser is by the Law 
Merchant liable for the re-exchange. Evidence that by local custom 
the holder is entitled either to the re-exchange or to the amount ho 
gave for the bill, at his option, is inadmissible.' 

3. Action by customer against banker for not honouring a 

cheque. The banker may show that the cheque .was marked 

" post dated," and that it is the custom of bankers in the City of 

London not to honour cheques which are marked post dated.^ 

Note. — Goodwin v. Roharts (1875),* is important as showing 
that the novelty of a general usage is no objection to its being 
incorporated into the Law Merchant, thereby to some extent over- 

1 McManus v. Bark (1870), 5 L. R. Ex. 65. 

« Jury V. Baker (1858), E. B. & E. 459. 

» Goodwin v. Robarta (1875X 10 L. R. Ex. 337, Ex. Ch. 

*Id. 

» Id. at 857 ; and Cf. Brandao v. BameU (1846), 8 C. B. at 530, H. L. 

• EdU V. Eagt India Co, (1761), 2 Burr. 1216. 

7 Suse V. Pompe (1860), 80 L. J. C. P. 75. 

8 Emmanuel v. BobarU (1868), 9 B. & S. 121. 

• 10 L. R. Ex. 887. Aflarmed by House of Lords, 1 L. R Ap. Ca. 476. 
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Custom of ruling Qromk v. Credit Fancier (1873), 8 L. R Q. B. at 386. A 
trade. particular or local usage must, it is conceived, be proved de novo 
each time. When both authority and custom are silent^ foreign 
law is usually resorted to as a guide. See Introd., p. viiL 

fevSJ ^^ 58. When the terms of a biU are ambiguous, 
the construction most favourable to the fiill validity 
of the instrument must be followed.^ 

Illustrations. 

1. An acceptance will, if possible, be construed as absolute, not 
qualified, and a mere memorandum, inconsistent with such con- 
struction, is to be rejected as being no part of the acceptance.* 

2. The address to the drawee will be read in with the acceptance, 
%U res nmgis valeat* 

3. Note in the form, ** I promise not to pay." The word " not " 
will be rejected.* 

4. Indorsement in the form, " Pay B., or order, value in account 
with X." Tlus is not to be construed as restrictive.* 

5. Holder may treat an ambiguous instrument either as a bill or 
as a note at option.* 

6. Instrument invalid as a bill for not designating a drawee. 
If it be accepted, the holder may treat it as a note J 



requisites. 



Conflict of Laws. 

Formal Art. 59. The validity of a bill as regards requi*- 

sites in form is (generally) determined by the law of 
the place of issue, and the formal validity of super- 
vening contracts, such as acceptance or indorsement, 
is (generally) determined by the law of the place 
where such contract is made.^ 

1 Mart v. Chatia (1856), 5 E. & R at 981, Ld. GampbelL 

« Fanthawe v. Peat (1857), 26 L. J. Ex. 314 ; and Of. SUme v. Metcalfe 
(1815), 4 Camp. 217; Fitch v. Jones (1855), 5 E. & B. at 246. 

» Mare v. CharUi (1866), 6 E. & B. 978. 
■ * Fussel V. Larutaffe, cited Bayley on Bills, 6 ; and 2 Athens, 82. 

« Murrow v. StuaH (1853), 8 Moore, P. C. at 276. 

« Edis V. Bury (1827), 6 B. & C. 433. 

7 PidiUr V. MarsKaU (1861), 30 L. J. C. P. 158 ; Cf. Art 87 and 274. 

8 Of. UuepratU v. Young (1851), 4 De G. & S. 217 ; German Exchange Law, 
Art, 86 ; Nouguier, § 1417-1427. 
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Illustrations. Formal 

1. By German law a bill need not express the value received, requisites. 
By French law it must. A bill drawn in Germany on Paris, ex- 
pressing no value, is (probably) valid everywhere. 

2. By the law of Illinois a verbal acceptance is valid. By the 
law of Missouri an acceptance must be in writing. A bill drawn 
in Illinois on St Louis, in Missouri, payable there, is verbally 
accepted in Illinois. The acceptance is valid everywhere.* 

3. By French law a bill must not be drawn and payable in the 
same place. A bill, issued in France, is both dra\vn and payable in 
Calais. It is indoreed and sued on in England. It is (probably) 
invalid.' 

Exception. — When a bill drawn and payable in 
one country is negotiated in another, it is sufficient if 
the negotiation be valid in point of form according to 
the law of the former.^ 

Illustrations. 

1. An English note, payable to bearer, is negotiated by delivery 
in a country where this mode of transfer is not recognised. The 
title passes by such delivery.* 

2. Foreign bonds payable to bearer pass by delivery in England, 
though by English law such a bond would not be assignable.* 

Note. — ^The contract is made where delivery is efTccted, not where 
the signature is affixed.' A few foreign writers, among them 
Savigny, are of opinion that the maxim lociis re//it actum is purely 
facultative, never disabling. German Exchange Law, Art 85, has 
gone a long way towards adopting this view. How far does the 
nationality of the parties enter into the question 1 Suppose an 
Englishman abroad draws a bill payable in England, sufficient in 
form according to English law, but defective according to the law 
of the place where it is drawn. Would it not be valid in England 1 
But if a bill bearing date from London was issued in France, it 
would probably be sufl&cient if it conformed to the formal requisites 
of English law. At present the law must be regarded as unsettled, 

' Scudder v. Unum Bank (1876), 1 Otto, Sup. Ct. U.S. 406. 

• Cf. Bradlaugh v. De Rin (1868), 8 L. IL C. P. at 642 ; BrisUno v. Seqtte- 
vWe (1850), 5 Exch. 275 ; ted contrd Wynne v. Jackson (1826), 2 Rubb. 351 and 
634. 

» Cf. Bradlaugh v. De Bin (1868), 3 L. R. C. P. at 642. 

• Dela CkaumetU v. Bank of England (1831), 2 B. & Ad. 385. 
» Cf. Crouch V. Crddit Fonder (1873), 8 L. R. Q. B. at 384. 

• Chapman V, CoUrel (1865), 34 L. J. Ex. 186. 

E 
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interpreta- Art. 60. The intei-pretatioii of the drawing, in- 
*°°* dorsement or acceptance of a bill is (generally) deter- 
mined by the law of the place where such contract is 

made. 

Illustrations. 

1. Action in England on a bill drawn and payable in France and 
tliore indorsed in blank. The effect of such indorsement is deter- 
mined by French law, i'. c, it operates as a procuration.^ 

2. A general acceptance given in Paris is (probably) to be inter- 
preted according to French law.* 

3. Note made and payable in Scotland, in the form, " Pay C. 
lOOZ.," without adding the words ** or order." By Scotch law such 
a note is negotiable, though by English law it is not C, in 
England, can negotiate it by indorsement' 

4. A bill drawn in Belgium on England is indorsed in France in 
blank. The indorsement is (perhaps) to be interpreted according 
to French law.* 

Exception 1. — When an inland bill (Art. 24) is in- 
dorsed abroad, the indorsement is to be interpreted 
according to English law.* 

Exception 2. — When a bill is drawn in one country 
and payable in another, expressions as to time and 
mode of payment are interpreted by the law of the 
place of payment.* 

Note.— In Bradlaugh v. De Bin (1870), 5 L. R C. P. 473, the 
Exchequer Chamber held that in the court below, and also in 
Lebd V. Tucker, and Trimby v. Vi(piter, the French law had been 
mistaken, and that as regards the point raised — i. e., the right of 
an indorsee imder a blank indorsement to sue in his own name-^ 
there was no conflict between the laws of France and England, but 
the principles laid down in those cases are not questioned. 

1 Trimhy v. Vignter (1834), 1 Bing. N. C. 161. 

« Cf. Don V. Lipmann (1837), 5 CI. k F. at 12 and 1 8, 

> RoberUon v. Burdehin (1843), 1 Ross, Scotch L. C. 824. 

< Bradlaugh v. De Bin (1868), 3 L. IL C. P. 588, per BoviU, C. J., and Willea, 
J., contra M. Smith, J., and EvtrtU v. Vendryes (1859), 19 New York R. 
436. 

» Lebd V. Tucker (1867), 8 L. IL Q. B. 77. 

• Art*. 13 and 20. See, too, the duties of the holder : Arts. 180, 202. 



CHAPTER 11. 

CAPACITY AND AUTHORITY OF PARTIES TO A BILL. 

Capacity. 

Art. 61. Capacity to incur liability as a party to a General 
bill is coextensive with capacity to trade and incur 
trade debts : 

Capacity to indorse a biU for the purpose of au- 
thorizing the payment thereof, and transferring the 
property therein, is coextensive with capacity to sell 
or transfer personal property. 

JExplanation. — The incapacity of one or more of 
the parties to a bill does not diminish the liability 
of the other parties thereto.^ 

Note. — Capacity must be distinguished from authority. Capacity 
is power to contract bestowed by law. Authority is power to 
contract bestowed by act of parties. Want of capacity is incurable. 
Want of authority may be cured by ratification. Capacity or no 
capacity is a question of law. Authority or no authority is usually 
a question of fact. Again, capacity to incur liability must be dis- 
tinguished from capacity to transfer. An executed contract is often 
valid where an executory contract cannot bo enforced : Cf. Arts. Ill, 
112. 

Art. 62. A clergyman, though liable to penalties ciergy. 

for trading, has full capacity to contract by bill.* 

Illustration. 
Bb, a cleigyman, makes a note in respect of a trade debt. The 
note is valid in the hands of a holder with notice.' 

1 Cfrey ▼. Cooper (1782), 8 DougL 65 ; French Code, Art. 114 ; German Ex- 
change Law, Art 3. 
» Ct 1 & 2 Vict c. 106, §§ 29 31. " 
> ZfiTM V. Bright (1855), 24 L.J. Q. B. 191. 

e2 
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Minor*8 
liabiUty. 



Minor's 
power to 
transfer. 



Married 
woman's 
liability. 



Art. 63. An infant incurs no liability by drawing, 

indorsing, or accepting a bilL^ 

Illustration. 
B., an infant within three months of attaining his majority, 
accepts a bill payable six months after date. Ho ratifies the 
transaction on attaining his majority, and the bill is negotiated. R 
is not liable on his acceptance.* 

Exception. — An infant who represents himself to 
be of fiill age, and thereby induces any person to 
deal with him, is not allowed to set up his infancy as 
a defence to a liability thus incurred.' 

Note. — If the consideration for a bill given by an infant be 
necessaries supplied to him, he may be liable on the consideration, 
though not on the bill. The age at which infancy ceases differs 
much in different countries : e, g.^m India it is 18 ; in Germany, 
23. In most continental countries a distinction is drawn between 
infant traders and non-traders ; the fonner having full capacity. 

Art. 64. When a bill is payable to the order of 
an infant, his indorsement (probably) transfers the 
property therein.* 

Note. — Cf. Art. G8. An infant's executed contracts are usually 
valid. As an infant may be an agent his indorsement in that 
character give« rise to no difficulty. In America it is not uncommon 
to get a bill made payable to the onler of an infant clerk ; his in- 
dorsement then operates as an indorsement sans recourSy though 
without discrediting the bill. 

Art. 65. A married woman incurs no liability by 

dm wing, indorsing, or accepting a bill.*^ 

Illustration. 
A married woman, having no separate esttite, makes a note, signing 
it "J. B., widow." She is not liable thereon.* 



1 Cf. Infante* ReUef Act, 1874, 87 & 88 Vict c. 62. 

« Expartt Kibble (1875), 10 L. R. Ch. 373. 

» ExparU Lynch (1876), 2 L. R. Ch. D. 227. 

* Cf. Ltbel V. Tucker (1867), 8 B. & S. at 833 ; Nightingdfe v. WUkingitm 
(1818), 15 Mass. 272 ; Grey v. Cooper (1782), 3 Dougl. 65 ; Indian Draft Code, 
Art. 13. 

•• Catniam v. Farmer (1849), 3 Exch. 698 ; Cf. Covanl v. JJiit/hcs (1855), 1 K. 
& .1. 443. 

«Id. 
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Exceptions. — 1. Married woman having separate Married 

1 -ij- • 1 T • ^ 1 • woman s 

estate. 2. Married woman being a sole trader m liability. 
the City of London, if sued in the City Court. ^ 
3. Married woman whose husband is civiliter mor- 
tuuSy or an alien resident and domiciled abroad.* 

Art. 66. When a bill is payable to the order of a Transfer 
married woman, she cannot by her indorsement trans- woman. 
fer the property therein.* 

Exception 1. — ^Bill indorsed by married woman 
under such circumstances as would render her liable 
on her indorsement. (Art. 65.) 

Exception 2. — BUI indorsed by married woman as 

agent for her husband.*^ 

Illustration. 

A bill is payable to the " order of Mrs. C." With the consent of 

her husband she indorses it, signing her own name. The pro^xjrty 

in the bill passes by this indorsement.' 

XoTE. — Qu, if in the case given, the husband would not be 
liable as indorserl See Lindus v. Bradtoell (1848), 6 C. B. 583. 

Art. 67. A corporation incurs no liability by Liabiiityof 

j«»i« •• i-ni company 

drawing, mdorsmg, or acceptmg a bill, unless ex- or corpo- 
pressly or impliedly empowered by its Act of incorpo- ^^^^^ 
ration so to do.^ 

Illustrations. 
1. A joint stock company is incorporated for the purpose of 
forming a soei^te anonyme abroad for the construction of Kailways. 
The directors are empowered by the memorandum and articles of 
association to do whatever they may from time to time think in- 
cidental or conducive to the main object of the company. These 

» McHenry v. Davies (1870), 10 L. R Eq. 88 ; Cf. London Chartered Bank 
V. LamprUre (1873), 4 L. R. P. C. at 693-594. 

• Cf. Beard v. Wd>b (1800). 2 B. A P. 93. 

• Cf. ChiUy on Contracts, 10th ed., 174. 

• Cf. Smith V. Marsack (1848), 18 L. J. C. P. 65 ; and Art. 98. ^ 
6 Prince v. Brunette (1835), 1 Bing. N. C. 435. 

« Cotes V. Davis (1808), 1 Camp. 485. 

^ Be Peruvian Bailvoays Company (1867), 2 L. R Ch. 617. 
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Liability o< temis coTcr the issue of bills, and such a company is liable on its 
^'"P^y acceptance.' 

or corpora- ^ 

tion. 2. A Eailway company, incorporated under an ordinary Railway 

Act, accepts bills which are negotiated. The company is not liable 

on its acceptances.' 

Note. — In the case of a trading corporation the fact of incorpora- 
tion for the purposes of trade would give capacity. In the case of 
non-trading corporations, the power must be expressly given, or 
there must be terms in the charter wide enough to include it. The 
Companies Act, 1862, § 47, does not confer capacity on all com- 
panies under that Act. It merely prescribes the mode in which 
such companies as have the requisite capacity are to exercise it.' A 
mining company, a cemetery company, a salvage company, a gas 
company, an alkali works company, and a waterworks company 
have been held non-trading companies.^ Cf . Art 78, as to non- 
trading partnerships. There is this distinction,: A non- trading 
partnership can adopt a bill, but the bill of a company lacking 
capacity is, as regards the company, incurably bad ; for a contract 
ultra vires of a corporation cannot be ratified. Query, if the role 
as to drawing bills or making notes applies to cheques. Is a non- 
trading corporation hable on the instrument to the bearer of a 
dishonoured cheque which it has drawn, or is it only liable on the 
consideration to its immediate obligee 1 In America, the capacity 
of a corporation to bind itself by bill or note is coextensive with 
its capacity to contract.' The capacity of a company ceases when a 
resolution to wind it up has been passed, although the resolution 
may not have been notified in the Oazette,^ See also Art& 50, 51. 

Art. 68. When a bill is payable to the order of a 
corporation, the indorsement of the corporation passes 
the property therein, though from want of capacity 
the corporation may not be Uable as indorser.^ 

Note.— So, too, bankers may be justified in paying cheques out of 
the funds of a company, where clearly, by the form of the 
cheques, the company would not be liable as diuwers if they had 
not been paid.' 



Power of 
corpora- 
tion to 
transfer. 



884. 



Ee Peruvian JRailioaya Company (1867), 2 L. R Ch. 617. 

BaUman v. Mid Wales Railway Company (1866), 1 L. R. G. P. 499. 

Cf . Rt Peruvian Railwaya Company, tuprA. 

BaUman v. Mid Wale$ RaUway (1866), 1 L. R. C. P. 499 at 506. 

Par9onSj pp. 164, 166. 

Re Bofognen (1870), 6 L. R. Ch. 667. 

Smith V. Johnson (1868), 8 H. & N. 222 ; Cf. Arts. 61, 80, 81. 

Mahoney v. Eatt Udyfard Company (1876), 7 L. R H. L. 869 and 



CAPACITY AND AUTHORITY, 55 

Statutory Disabilities of Bankers. 
Art. 69. It is unlawfiil for a banker or banking Banker 
company, other than the Bank of England — \ng com" 

(a) To issue in the United Kingdom any bill of ^^^"y- 
exchange or promissory note which is ex- * 

pressed to be, or in legal eflfect is, payable to 
bearer on demand.^ 
(6) To draw, accept, make, or issue in England or 
Wales, any bUl of exchange or promissory 
note which is expressed to be, or in legal eflfisct 
is, payable to bearer on demand, or to borrow, 
owe, or take up any sum or sums of money 
on such biU or note.* 
Exception. — ^Banker or banking company lawfully 
issuing such bills or notes on May 6, 1844, but sub- 
ject to certain conditions.' 

KoTB. — Previoufl statutes define the bankers who in 1844 wore 
lawfully issuing such biUs and notes. The result seems to be that 
in London and within a circle of three miles round, the Bank of 
England has a monopoly ; that beyond three and within 65 miles, 
the monopoly is shared with banks of less than ten persons esta- 
blished before 1844 ; that beyond the 65-niile limit, the monopoly 
18 shared with all banks established before 1844 who have not 
since lost their privileges.** The statutes now in force aflfecting bills 
by conferring exclusive banking privileges on the Bank of England 
are : 89 & 40 Geo. 3, c. 28, § 15 ; 7 Geo. 4, c. 46 ; 9 Geo. 4, c. 23 ; 
3&4 WilL4,c.83,§2; 3 & 4 WiU. 4, c. 98; 7&8Vict. c. 32 ; 
8&9Vict. c 76, §5; 17 & 18 Vict. c. 83, §§11 and 12; 25 & 26 
Vict. c. 89, sched. IIL Their provisions are inconsistent, but the 
later Acts do not expressly repeal the earlier ones, so the whole 
must be construed together. See also Art. 11 and 16. 



Auihoi^ty. 
Art. 70. Subject to any exceptions mentioned in General 

rule. 
1 7 & 8 Vict c. 82, §§ 10 and 28 (Bank Charter Act, 1844), as explained by 
17 & 18 Vict. c. 83, §§ 11 and 12. 
« 7 & 8 Vict c. 32, §§ 11 and 28, as explamed by 17 & 18 Vict c 83, § 11. 
» Id. 
* Undtey, p. 191 n., and 1615—1617. 
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General 
rule. 



SigDature 

MBential 

laUUty. 



this chapter, bills are governed by the ordinary rules 
of law relating to principal and agent, and partner- 
ship. 

Art. 71. No person is liable as a party to a bill 

whose signature is not on it.^ 

Illustrations. 

1. A., who is agent for X., draws a bill in his own name ujwn B., 

payable to C. C. knows that A. is only an agent. A. alone is 
liable as drawer of this bilL X. is not.* 

2. B. and X. are jointly indebted to C. B. alone makes a note 
in favour of C. for the amount of the debt. B. alone is liable as 
maker.' 

3. A. draws a bill, signing it "J. A., agent." A. alone is liable 
as drawer. His principal is not.* 

4. D. is the holder of a bill indorsed in blank by C. D. con- 
verts C.'s indorsement in blank into a special indorsement to E., 
and transfers the bill to the latter. D. is not liable as indorser.* 

Note. — Bills form an exception to the ordinary rule that when 
a contract is made by an agent in his own name, evidence is admis- 
sible to charge the undisclosed principal, though not to discharge 
the agent, A person who has not signed, though not liable on the 
instrument, may of course be liable on the consideration : e.*/., 
X. would be so liable in lUust. 2. The distinction is this : In 
the one case the liability is transferable ; in the other it is not ; 
also the omis prohandi is shifted. 

Explanation 1. — The term person includes firm, 

company, and corporation. 

Illustrations. 
1. X., a partner in a firm who trade as " John Brown," makes a 

note for 100/. in respect of a partnersliip transaction, signing it as 
" Brown & Co." He has no authority from his partners to vary 
the firm style. The firm is not liable on this note, though B. indi- 
vidually is bound by it.« 

1 Cf. Fenn v. Harrison (1790), 3 T. R at 761 ; Rt Adaimnia Co, (1874), 43 
L. J. Ch. at 734, James, L. J. 

* Cf. Leadbittcr v. Fairow (1816), 5 M. & S. at 350 ; Ex parte Rayner (1868), 
17 W. R. 64. 

' Siffkin V. WaJler (1809), 2 Camp. 308. 

* Pentz V. Stanton (1833), 10 Wend. 271, New York. 
» Vincent v. Horlock (1808), 1 Camp. 442. 

« FaUh V. Richmond (1840), 11 A. & E. 339 ; Kirk v. Blurton (1841), 9 M. 
& W. 284. 
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2. A. ifl a partner in the finn of " B. & Co.'' A., in respect of Signature 

assent 13.1 

a partnership transaction, draws a bill in his individual name on to liability. 

" R & Co." It is refused acceptance. A. alone is liable as drawer; 

his copartjiers are not^ 

Note. — If, in Illust. 1, B.'s partners had authorized the change 
of style, the altered style would have been }yro hac vice the firm 
style, and binding on them. The firm, too, is bound if the 
variation in style be immaterial and unintentional* And if 
there be not a distinct firm style, it seems a partner may sign 
the individual names of his copartners :' Cf. Art. 50, Signature of 
Corporation. 

Explanation 2.— A person is bound by his signa- 
ture who signs a bill in an assumed or fictitious 
name.* 

Illustrations. 

1. John Smith carries on business under the name of " John 
Brown," or "Brown k Co.," or "The London Iron Company." 
John Smith is liable on a bill drawn, indorsed, or accepted by liim 
in any of these names.' 

2. A principal trades and carries on a business in the name 

of one of his agents (a clerk). He is liable on a bill accepted 

by the clerk in his own name in respect of that business, 

although the clerk in accepting it acted contrary to his private 

instructions.^ 

NoTB. — Cf. Lindley, p. 357. So, too, a firm may trade under 
its own name in one place, and under the name of one of the 
partners in another place. His name then becomes the firm 
name.' 

Explanation 3. — The signature of a firm is deemed 
to be the signature of all persons who are partners 

1 Nicholson v. RickeUs (1860), 29 L. J. Q. B. at 65 ; i2e Adanaonia Co, (1874), 
43 L. J. Ch. 732, firm composed of four firms. 

* Forhet V. MarskaU (1855), 11 Exch. 166. As to an accidental misspelling, 
see Leonard v. Wilson (1834), 2 Or. & M. 589 ; Kirk v. Blurton (1841), 9 M. 
& W. at 289. 

» Norton v. Seymour (1847), 16 Is. J. C. P. 100. 

* Cf. LinduB v. Bradwell (1848), 6 C. B. at 591 ; Cf. Art.'37, ExpL 2 ; and 
Trueman v. Loder (1840), 11 A. & E. at 594. 

» Cf. WUde V. Keep (1834), 6 C. & P. 235 ; Forman v. Jacob (1815), 1 Stark. 
47. 

« Edmunds v. BuskcU (1865), 1 L. R. Q. B. 96 ; Cf. Conro v. Port Henry Iron 
Co. (1851), 12 Barb. 27, New York. 

7 Cf. AUiance Bank v. Kearsley (1871X 6 L. B. C. P. at 438, Willes, J. 
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Signature 
essential 
to liability. 



Hand that 
signs im- 
material. 



Express 
authority 
not neces 
sary. 



in the firm, whether working, dormant, or secret ; ^ 

or who, by holding themselves out as partners, are 

liable as such to third partiea* 

Illustrations. 

1. X. is a working partner in the firm of " B. & Co." He retires 
from the firm, but gives no notice of his retirement. He is liable 
on a bill accepted by the firm subsequent to his retirement* 

2. Two distinct lirms, having one or more partners in common, 
carry on business under the same name. Each firm is liable on 
the acceptances of the other to a bond fide holder without 
notice.* 

Art. 72. It is immaterial by whose hand a signa- 
ture is made, provided there be authority to sign.* 

Illustration. 

Bill payable to C.'s order, and indorsed in his name. It is 

proved that C.'s wife had authority to indorse bills for him, and 

that in this case C.'s name was written by his daughter, in the 

presence and by the direction of his wife. This is sufficient.* 

Note. — By 19 & 20 Vict, c 97, § 6, an acceptance must be 
" signed by the acceptor or some person duly authorized by him." 
In the case of a corporation, it is clear that Uie signature must be 
by the hand of an agent. Where an agent merely signs his prin- 
cipal's name, the question is, had he ostensible authority so to do ; 
but when the form of signature shows that the principal has not 
signed himself, caveat emptor : Cf. Art. 75. 

Art. 73. An authority to sign bills on behalf of 

another may be either express (verbal or written), or 

implied from circumstances.^ 

Illustrations. 

1. X., in B.'s presence, and with his assent, indorses a bill in 

B.'s name. This is to all intents and purposes an indorsement 

byB.» 

^ P<K^ V. Driver (1876), 5 L. B. Ch. D. 458 ; LindUy on Partnenhip, 8rd 
ed., pp. 356 — 867. 

* Oumey v. Evans (1858), 27 L. J. Ex. 166 ; Lindley on Partnership, 3rd 
ed., pp. 356 — 857. 

> Lindlty, pp. 418—426. 

* Lindley, p. 357. 

» Lord V. Hall (1849), 8 C. B. 627. 

* Id. 

7 PrescoU v. Pfijn (1832), 9 Bing. 19 ; Cf. Art 81, Excep. 1. 

8 Ct Lord V. UaU (1849), 8 C. R 627. 
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2. It is shown that X. is in the habit of accepting bills in 6/s Express 
name ; that B. is aware of it, and duly honours such bills. This ^^^^^"1 
is evidence from which an authority to X. to accept bills may be sary. 
implied.^ 

3. C. the holder of a bill payable to order transfers it for value 
to D. without indorsing it. This is not an authority to D. to 
indorse it in C/s name.' 

Explanation. — Where an express authority to the 
agent must be proved or is relied on, such authority 
is to be strictly construed.* 

Illustrations. 

1. An authority to draw bills does not include an authority to 
indorse them.^ 

2. An authority to an agent to receive payment from B. by 
drawing on him does not authorize the agent to draw a bill payable 
to his own order." 

3. An authority to draw cheques does not authorize drawing post- 
dated cheques, which are BiUs of Exchange.* 

Art, 74. A signature " per procuration," or in signature 

other terms which denote that the signature o{^nc\p&i. 

the principal is placed on the bUl by the hand of 

an agent, operates as notice that the agent has but 

a limited authority to sign, and the principal is only 

bound by such signature to the extent of the actual 

authority possessed by the agent.^ 

Illustrations. 
1. B., who carries on business for himself, and is also in partner- 
ship with X., goes abroad ; he gives X. an authority to accept bills 
in his name in respect of his private business. X. accepts a bill 
in B.'s name in respect of the partnership business, signing 

1 Cf. Morris v. Bethea (1869), 5 L. R. C. P. at 61. 

• Bmrop V. Fither (1861), 30 L. J. C. P. 283. 

> Attwood v. MunningB (1827), 7 B. & C. 278; and 01 Pearnv. Filica (1844), 
7 M. & Gr. 613. 

* Ct PreacoU v. Flyn (1832), 9 Bing. at 22. 

» Hogarth v. Wherley (1876), 10 L. R. C. P. 630. 

« For$ter v. Mackreth (1867), 2 L. R. Ex. 163. 

7 Cf. €harU9 v. BlackwcU (1877), 2 L. R. C. P. D. at 169—160, C. A. 
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Signature "p.p. X. B." The bill is negotiated. B. ia not liable on this 

2. By a resolution of the directors, the chairman of a company 

is authorized to accept bills drawn by A. against the deposit of 

securities. He accepts a bill drawn by A., signing per proc. the 

company, without requiring the deposit of security. The bill is 

negotiated to a bond fide holder. The comimny is liable.* 

Note. — There is perhaps a disposition to narrow the rule in the 
case of corporations.' In an Irish case^ a distinction is drawn 
between an acceptance signed " J. B., per proc. T. S.," and one 
signed " For J. B. T. S." The distinction does not seem founded 
on any very clear principle. The case can be supported on other 
grounds. 

Signature Art. 75. A persoii who, without authority, signs 

t)er Droc ^^ 

agent. the name of another person to a bill, either simply or 

by a procuration signature, is (probably) not liable 

on the instrument.* 

Exception. — If the alleged principal be a fictitious 

or non-existing person, the signer is liable.® 

Illustration. 

A bill drawn on B. is held by C. X,, without authority, 

accepts it for B., signing " B., per proc. X." X. is not liable as 

acceptor, though he may be liable to C. or a subsequent holder in 

an action for a false representation.' 

Note. — In an action for false representation, under such circum- 
stances, it lies on the holder to prove damage.^ The modem 
tendency is to restrict liability ex delicto to cases of intentional 
fraud. By German Exchange Law, Art. 95, a person who, without 
authority, signs a bill as agent for another is personally liable 
thereon, llie Indian Draft Code adopts this rule. To sign the 
name of another person to a bill " per proc." without authority and 

1 AUvfood V. Munninga (1827), 7 B. & C. 278 ; Stagff v. EllioU (1862), 12 C. 
B. N. S. 373. 

* Me Land Credit Co, (1869), 4 L. B. Ch. 460 ; and Cf. Bx parte Meredith 
(1868), 32 L. J. Ch. 800. 

> lie Land Credit Co., suprd, at 468. 

« aReilly v. Michardion (1865), 17 Ir. Com. L. B. 74 ; but cL Baffour v. 
Emett (1859), 28 L. J. C. P. at 176. 

« PdhiU V. Walter (1832), 3 B. & Ad. 114. 

« Cf. Kelner v. ^ajrfer(1866), 2 L. li. C. P. 174 ; and Art. 72, ExpL 2. 

7 PolhiU V. Walter (1832), 3 R & Ad. 114. 

« Eastwood V. Bain (1858), 8 I{. & N. 738. 
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"with intent to defraud waa not a forgery at coinmon Liw, but it is Sipiaturc 
HOW made so by statute.^ l*^'*" P"'^**-'* 

Art. 76. A person who signs a hill in a rcpreseii- signature 

tative or official character, or who, in signing, de8cri})e8 repr^^^^^^^^ 

himself as agent for a principal, whether named or ^^ 

not, is personally liable thereon, unless in express 

terms he repudiate such liability. - 

Illustrations. 

1. Money is lent to a parish. The churchwanb'ns give a in»lti 

. "J B ) 
for the amount, signing it „ j' o'' > Church wanhniH." Tht^ iww 

l^ersonally liable on the note as makers.' 

2. B. by will directs his executor to carry on liis business. 
He does so, and in the course of the business accepts bills, siginn«^ 
" J. S., executor of B." He is personally liable on theso accept- 



ances.* 



3. D., the holder of a bill payable to his order, <lies. X., his 
executor, indorses the bill away, siguijig Hk; indorst'iiient, "J. X., 
executor of D." X. is personally liable on this iinlorseinciit, 
unless he add some such words as "without rerourse against iiic 
IKirsonally." ' 

4-. Money is lent to the X. Company. A note for the amount 
is given in the form, " We promise to pay, ft cvt,^^ sij^nieil, 

"J B ) 

aV g' f Directors of the X. Company, Limited. 

" J . T.', jSIanager.*' 
The persons who sign are p(^rsonally liable; as iiuikers." 

5. Money is lent to the X. IJailway Co. A note for the amount 
is given in the form, ** I promise; to pay, fi nt^ (signed), " For llie 
X. Railway Co. J. B., 8ecretiiry." J. 1>. is not personally 
liable.' 

6. Note in the form, "We, the directors of the X. Company, 
Limited, et cet^ (signed by the directors), " J. B. J. S." In the 

» 24 & 25 Vict c. 98, § 24. 

» LcadlntUr v. Farrow (1816), 6 M. k 8. 348. 

> Rev3 V. PcUit (1834), 1 A. & E. 196. 

* Liverpoof Bank v. Wafkrr (1859), 4 De G. & J. 24. 

» Cf. Ohilds V. Moniwi (1821), 2 K & B. 460. 

« Courtanhl v. i^aumUrn (1S67). 16 L. T. N. S. .'>62. 

7 AUxandcr v. Sizcr (1869), 4 L. K. Ex. 102 ; Imt «cc iiray v. Rapcr (1866), 
1 L. R. C. P. 694. 
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Signature corner of the note is the seal of the company, and the signatuie of 

or repre- ^^ attesting witness. J. B. and J. S. are personally liable.^ 

sentative. 7. Bill specially indorsed to " C, agent." He indorses it away, 

signing " C, agent." C. is personally liable as indorser.* 

Note. — For further illustrations, Cf. Art. 50 and Art 37, Ex. 3. 
The terms agent^, manager, &c., attached to a signature, are regarded 
as mere desif/natio personce. The rule is applied with peculiar 
strictness to bills, because of the non-liability of the principal : 
Cf. Art. 71. It is often difficult to determine whether a given 
signature is the signature of the principal by the hand of an agent, 
or the signature of the agent naming a principal The maxim vi 
res inagis valeat governs the construction. 

Trading Alt. 77. A partner in a trading firm has primd 
facie authority to bind the firm by drawing, indorsing, 
or accepting bills in the firm name for partnership 
purposes ; and if the bill get into the hands of a 
holder for value without notice, the presumption of 
authority becomes absolute, and it is immaterial 
whether it were given for partnership purposes or not» 

Illustrations. 

1. X., a partner in a trading firm, makes a note in the firm's name, 
payable to C, and gives it to him in payment of a private debt. 
It lies on C. to show that X. had authority from his copartners so 
to do.* 

2. A. draws two bills on a firm in respect of one and the same 
debt. By mistake both bills are accepted. The bills are n^o- 
tiated to bond fide holders. The firm is liable on both.' 

3. A partner accepts in the firm name a bill drawn on the firm 

in respect of a debt partly due from the firm and partly due from 

himself alone. Fraud is negatived, but the holder knows the 

facts. The pro tanto liability of the firm on the instrument is 

doubtful* 

Note. — In lUust, 3, the safe plan is to sue on the consideration. 
This Art. and the next are merely deductions fix)m the general rule 

1 DvtUm V. Martk (1871). 6 L. R. Q. B. 861. 

• BartieU v. JIawUy (1876), 120 Mass. 92. 

» Wiseman v. Easton (1863), 8 L. T. N. S. 637 ; LindUy, p. 280. 

* Cf. Levieton v. Lane (1862), 32 L. J. C. P. 10. 
« Davison v. Roberts (1816), 3 Dow. 218 ; H. L. 
« ElUton V. Deacon (1866), 2 L. R. C. P. at 21. 
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that a partner has implied authority to do any act necessarily inci- Trading 
dental to the proper conduct of the partnership business, and that ^"^* 
there the presumption of authority ends. 

Art. 78. A partner in a non-tradinff partnership Non- 

triirlincr 

has primd facie no authority to render his copartners firm. 
liable by signing biUs in the partnership name. The 
holder must show authority, actual or ostensible.^ 

Explanation. — Partnerships, such as professional 
partnerships {e.g., solicitors),* mining partnerships,^ 
agricultural partnerships,* and commission agencies * 
have been held non-trading. 

NoTK. — In America, physicians, tavern-keepers, tunnel-workers, 
and farmers, have been held non- traders.* In Harris v. Amery 
(1866), 1 L. R. C. P. at 154, WUles, J., points out that the term 
" trade " \a not coextensive with the term " business." It does 
not seem to be decided how far the rule applies to cheques, as 
well as to bills and notes. The question cannot often arise, because 
opening an account in the jQrm name is evidence of actual authority. 
Kote, that authority to draw cheques is not evidence of authority to 
draw bills, and a post-dated cheque is a bilL' 

Art. 79. Where a bill is payable to the order of Powerto 

trsAsfcr. 

a firm, a partner who cannot by his indoraement 

render his copartners hable, may transfer the property 

therein by negotiating it in the firm name.® 

Illustrations. 

1 . Bill specially indorsed to a non-trading partnership. One of 
the partners, without communicating with his copartners, indorses 
it away for a firm debt. The property in the bill passes to the 
indorsee.' 

2. Bill specially indorsed to a firm under a wrong style (e. g,, 
to " Smith, Brown & Co.," whereas the proper style is ** Brown & 

* Ltndley, 3rd ed, p. 280 ; Dtchtnaon v. Vafpy (1829), 10 B. & C. at 137 ; 
Thickne$8e v. Bromiiow (1832), 2 Cr. & J. 426. 

* Garland v. Jacojnh (1878), 8 L. R. Ex. at 219. 
» RickeUs v. BenneU (1847), 4 C. B. at 699. 

* Kimbro v. BtUlU (1859), 20 Howard, 256. 
» YaU8 V. DaiUm (1859), 28 L. J. Ex. 69. 

* Partona on Partnership, 2nd ed., p. 99 n. ; Cf. Art. 67, as to Companiea. 
' PonUr V. Machreth (1867), 2 L. B. Ex. 163. 

* LindUtfyp. 282 ; and Cf. Arts. 61, 64, 68. 

» Of. SmUh V. Johnson (1858), 3 H. & N. 222. 
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Power to Co."). Ono of the partners indorses it away, using, without 
rans er. ^^^^ assent of the rest, the wrong style. The firm is not liable 

on the indorsement, but the property in the bill passes to the 

indorsee.^ 

Note. — Cf. Art. 71 as to the principle. When a bill payable to 
the order of a firm is indorsed by a partner in the firm name, in fraud 
of his copartners, the property therein does not pass to an indorsee 
with notice, but tliere seem to be technical difficulties in the way 
of an action brought by the firm.* In such case the proper course 
(perhaps) is to give notice to the acceptor not to pay. He could 
defend an action against a holder with notice. 

Ex-part- Art. 80. When a bill is payable to the order of a 
firm, and the partnership is subsequently dissolved, 
the indorsement of an ex-partner in the late firm 
name transfers the property therein and authorizes 
the payment thereof.^ 

Note. — Lewis v. Rcillt^ may be open to question in so far as it 
lays down that an ex-partner, by indorsing a bill in the late firm 
name, renders his former partners liable as indorsers to a holder 
with notice of the dissolution.* 



ners. 



natures. 



Forgery, Etc. 
Forged or Art. 81. No porson is liable as a party to a bill 
rizcd sig- whoso signature has been placed thereon without his 
authority, and no right or title can be derived 
through a forged or unauthorized signature.^ (Cf. 

Art. 139.) 

Illustrations. 
1. A bill is payable to the order of John Smith. Another person 

of the name of John Smith gets hold of it and indorses it to D., 

who takes it in good faitli and for value. D. acquires no title to 

the bill, he cannot enforce payment against any of the parties 

thereto, and should any party pay him, the payment is invalid* 

1 Wmiamson v. Johnson ^1823), IB. & C. 146 ; Kirk v. Blurton (1841), 9 
M. & W. at 287. 

« Ileilbutt V. NerUl (1870), 5 L. R C. P. 478, Ex. Ch. 

» A'in/7 V. Smith (1829), 4 0. & P. 188 ; LewU v. Reilly (1841). 1 Q. R 849. 

* Cf. Lindlet/, 3rd e<l., p. 423 ; Kilgour v. Pinfayson (1789), 1 H. Bl. 155 ; Abel 
V. Sutton (1800), 3 Esp. 108 ; Anderson v. Weston (1840), 6 Bing. N. C. 296. 

» Bank of Benrjnl v. Faqnn (1849), 7 Moore, P. C. at 72 ; Uarrop v. Pishtr 
(1861), 80 L. J. C. P. 283"; .V«m<?, § 1529. 

« Maid V. Yimng (1790), 4 T. R. 28 ; Graves t. Anurican Bank (1858), 17 
New York R. 205 (payment). 
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2. A bill is payable to C.'s order. His iudorsemont is forged. Forged or 
D., a subsequent holder, presents the bill for acceptance. The J!^ ^' 
drawee accepts it, payable at his bankers*. The bankers pay D. natures. 
They cannot debit the acceptor with this payment.^ 

3. A bill is payable to the order of a firm. X.,one of the 
partners, fraudulently indorses it in the iinn name to D. in pay- 
ment of a private debt. The acceptor pays D. X. becomes bank- 
rupt. X.'s copartners and trustee can recover from D. the money 
he received on the bill.* 

4. C. specially indorses a bill to D. It is stolen before delivery 
to D., and D.'s indorsement in blank is forged on it. It comes 
into X.'s hands, and he gets his bankers to present it for payments 
They receive payment and credit X. with the amount. X. subse- 
quently draws out the whole sum. C. can recover the amount of 
the bill firom the bankers.' 

Explanation. — An unauthorized signature, not 

amounting to a forgery, may be ratified, but a forged 

signature cannot be ratified.* 

Illustrations. 

1. Note for lOOZ. X. forges B.*s signature to it as maker. Be 

fore the note matures the holder finds out that B.'s signature is a 
forgery, and threatens to prosecute X. In order to prevent this, 
B. gives the holder a memorandum, which says, " I hold myself re- 
sponsible for the note for lOOZ. bearing my signature." The rati- 
fication is invalid. B. is not liable on the note.' 

2. A. draws a bill payable to C.'s order. As between A. and C, 
the consideration is fraudulent. X. forges C.'s indorsement, and nego- 
tiates the bill to D., who takes it in good faith. D. finds out that 
C.'s indorsement has been forged, and after the bill is due he obtains 
a genuine indorsement from C, giving him half the value of the 
bilL D. cannot sue A.« 

Note. — In America, it is laid down that a forgery may be ratified,' 
but perhaps the cases might be explained on the ground of estoppel 

» Ri>(>art8 V. Tucker (18.01), 16 Q. B. 660, Ex. Ch. 

• HeUhutt V. Nevill (1870), 5 L. R. C. P. 478, Ex. Ch. 

» Arnold v. Clieqae Bank (1876), 1 L. R. C. P. D. 578 ; Cf. CharUs v. Black- 
weU (1877), 2 L. R. C. P. D. at 167. 

* Brook V. Hook (1871), 6 L. R. Ex. 89 ; and Cf. WWtams v. Baulcu (1866), 
1 L. R. H. L. 200, at 221. 

' Id.; and Ex parte Edicards (1841), 2 Mon. D. & D. 241. 
« EtdaiU V. Lanauze (1836), 1 Y. & C. 394. 

' Union Bank v. MidiUebrook (1805), 33 Conncjct. 96 ; Howard v. Duncan 
(1870), 3 Lans. New York, 174. 

F 
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uiSI^o^' ^^^^P^^on 1. — A person whose signature is forged or 
rized sig- placed on a bill without his authority may be estopped 
from setting up the fact. (Cf. Arts. 52 and 73.) 

Illustrations. 

1. B.*8 acceptance to a bill is forged. A holder who takes it ho7id 
fide is afterwards infonnod that the signature is not B.'s, and ac- 
cordingly writes to inquire. B. writes back to say the signature is 
his. B. is liable on this acceptance.^ 

2. X., a partner in a trading firm, fraudidently accepts a bill in 
the firm name for a private debt of his own. It is negotiated to a 
holder for value without notica The firm is estopped from setting 
up X.*s fraud.* 

Eocception 2. — If a bill is payable to the order 
of a married woman, as forming part of her separate 
estate, and her husband forges her indorsement, the 
property in the bill (probably) passes thereby to a 
holder who takes it for value and without notice.* 

Excefption 3. — A banker who, as drawee, pays a 
cheque held under a forged indorsement is protected 
by statute. (Art. 263.) 

Exception 4. — A party to a bill may be estopped 
by his conduct ; * or, in certain cases, by the fact of 
becoming a party,^ from setting up that the signatures 
of other parties thereto are forged or unauthorized 

NoTB. — ^Where an estoppel by negligence is relied on, it must 
appear that the negligence was the direct and proximate cause of 
the forgery being taken as genuine.* Wliero a bill is held under a 
forged signature, the Court will restrain its negotiation by injunc- 
tion, or order it to be given up and cancelled .' 

1 Brook y. Hook (1871), 6 L. R Ex. at 100 ; WWeinmm y. SUmey (1839), 
1 J. & S. 509 ; RobarU v. Tucker (1861), 16 Q. B. at 677. 

• Hogg V. Skeen (1865), 18 C. B. N. S. at 432 Willea, J. 

• Dawwn y. Prince (1868), 27 L J. Ch. 169, L. JJ. 

• Amdd y. Cheque Bank (1876), 1 L. R. C. P. D. 678. 

» Cf. Estoppels, Drawer, Art 216 ; Maker of Note, Art. 287 ; Indoracr, Art. 
219 ; Acceptor, Art. 212 ; Acceptor »uprA Protett, Art 228 ; Fictitioua Payee, 
Art 139 ; Fictitious Drawee, Art 2. 

• Amohl V. Cheque Bank (1876), 1 L. R C. P. D. 678. 

7 EidaOc y. La Nauze (1835), 1 Y. & C. 394 ; and Joyce on Ir^unctians, p. 366. 



CHAPTER III. 

CONSIDERATION. 

Art 82. "Value" means ''valuable consideration," J^"e 
and is constituted by 

(a.) Any consideration sufficient to support a simple 
contract. 

Illustrations. 

1. A cross acceptanco,! the forboarance of tho dobt of a third 
person/ the compromise of a disputed liability,' a promise to give 
up a bill thought to be invalid,* or a dobt barred by tho Statute of 
limitations,' constitutes value. 

2. A mere moral obligation,* a dobt represented to be due though 
not really due,' the giving up a void note,® or a voluntary gift of 
money,* do not constitutes value. 

(6.) An antecedent or pre-existing debt.^^ 
Explanation. — When the consideration for the 
issue or subsequent negotiation of a bill is an antece- 
dent debt, it is immaterial whether the instrument 
is payable on demand or at a fixture timo.^^ 

^ Bm y. 8im» (1880), 1 R & Ad. at 526 ; Cf. Bwrdon v, Benton (1847), 9 
Q. B. 848 ; Hombhwer v. Proud (1819), 2 B. & Aid. 827. 

• Ba^r V. Sea Aamr, Co. (1857), 8 C. B. N. S. 300. 
» OoOs v. Wright (1861), 80 L. J. Q. B. 821. 

« Smiih v. Smith (1868), 13 C. B N. S. 418. 

• laiouche v. Latouche (1865), 8 H. & C. at 576. 

• EoMtwood y. Kenyon (1840), 11 A & E. 488 ; Gf. Bight y. Beed (1868) 8 
Lb J. Ex. 266. 

7 SouihaU y. Bigg (1851), 11 C. B 481. 

" Coward y. Hughes (1855), 1 K. & J. 448 ; but CI Mather y. Maidstone 
(1855), 18 G. B. 278, where an estoppel interyened. 

» BiU y. WiUon (1878), 8 L. R Gh. at 894. 

w Poirier y. Morru (1858), 2 E. & B. 89 ; Swift v. Tyton (1842), 15 Pet. 1 
Sap. Ct U. a Story, J. ; Cf. Butcher v. Stead (1875), 7 L. R. H. L. 889. 

" Currie y . Mita (1875), 10 L. R Ex. 153, Ex. Ch. ; approved but affirmed on 
Mioklier ground, 1 L. R. Ap. Ca. 554. 

F 2 
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^^"% XoTE. — A(U'quacy of valite. — Valuable consideration has been 

detincd. Jelined as ** some right, interest, or benefit accruing to the one 
party, or some forbearance, detriment, loss, or responsibility given, 
suffered, or undertaken by the other."* The Courts do not in- 
quire into the adequacy of a bond fide consideration." This was 
always the law as regards considerations other than money, but 
when the consideration was money, the usury laws formerly 
created a difficulty. Tliis has now been removed.' But inadequacy 
of consideration may be evidence of bad faith or fraud.* Again, 
inadequacy of consideration must be distinguished from partial 
absence of consideration (Art. 91), partial failure of consideration 
(Art. 93), part payment on account/ or a mere advance made on a 
bill which is pledged or deposited as security (Art 84). 

Holder for ^j^ 33 jf yalue has at any time been ffiven for 

value. ^ , , "^ o 

a bill, the holder of it is a holder for value as regards 
the acceptor and all parties prior to such time.* 

Illustrations. 

1. B. owes C. 50/. In order to pay C, A. at B's request, draws 
a bill on B. for 50Z. in favour of C. C. is a holder for value and 
can sue A., though A. has received no value. 7 

2. A. draws a bill on B. payable to his own order. B. to accommo- 
date A. accepts it. Subsecjuently A. gives value to B. A. is a holder 
for value.® 

Exj)lancUi07i 1. — It is immaterial that the value is 
given by or to a person who never signed the instru- 
ment, or whose signature has been struck out.® 

Illustrations. 

1. B. makes a note in favour of C. C. is the treasurer of a loan 
society, and the consideration for the note is money advanced by 
the society to B. C. is a holder for value.*** 

2. C. the holder of a bill indorses it in blank to D., receiving no 

1 Currie v. Misa (1875), 10 L. R. Ex. at 162, per Lnsh, J. 
« Joneg V. Gordon (1877), 2 L. R. Ap. Ca. 616, H. L. ; £aH v. Peck (1876), 
64 New York R. 596. 

• Jones V OonOrtiy gupraj per Ld. Blackburn at 632. 

< Id. ; Cf. Allm V. Dams (1850), 20 L, J. Ch. 44 ; Simon v. Cridland 
(1862), 6 L. T. N. S. 624. 

« Ih-esser v. M'mouH Co. (1876), 3 Otto. 92, Sup. Ct. U. S. 

• HunUr v. Wilson (1849), 4 Exch. 489. 
7 Scott V. Lifford (1808), 1 Camp. 246. 

» Burdon v. Benton (1847), 9 Q. B. 843. 

• Cf. Paircluvgh v. Pavia (1S54), 9 Exch. 690 (signature struck out). 
1" Lomas V. Bradsliaio (1850), 19 L. J. C. P. 273. 
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value. D. for value transfers it by delivery to E. E. is a holder for Holder for 
value.' ^^^"^ 

3. A. at the request of X. draws a bill payable to C. for X.*s 
account with C. X. remits the bill to C. C. is a holder for value. 
It is immaterial that there is no consideration between A. and X., 
or that the consideration fails.' 

4. 8., in the West Indies, is indebted to C. in Paris. In order to 

pay him 8. remits money to X., his correspondent in London, who 

thereupon obtains a bill for the amount, drawn by A. upon Paris, 

payable to C.'s order. X. remits the bill to C, but fails before he . 

pays A. for it 8. subsequently pays C. C. is a holder for value, 

and can sue A.* 

NoTK. — In niust. 4, C. would be trustee for S. As to the effect of 
this, Cf. Art. 141. Sale of Bill. — In legal language a bill is said to be 
sold when it is transferred by delivery without indorsement. Not so 
in mercantile language. Suppose X. in London wishes to pay 1000 
rupees to C. in India. X. goes to A., who has a correspondent in 
Calcutta, andgets him to draw a bill on Calcutta for Es. 1000. Usually 
the bill is drawn payable to C, but sometimes it is drawn payable 
to X., who then indorses it to C. The amount paid by X. to A. for 
this bill depends on the rate of exchange between London and 
Calcutta on the day of the transaction. In some trades the custom 
is for X. to pay A. when he gets the bill ; in other trades it is the 
custom not to pay till the next mail day. Such a transaction 
is called a sale of the bill by A to X. X. the buyer, who sends the 
bill out to India, is called the Eemitter. As to fixing the rate of 
exchange at which a bill is to be sold, see Art. 13, Expl. 1. See, 
too, the judgment of Wood, V.-C, explaining the practice of 
paying for biUs partly by cash, partly by bankers* " maiginal 
notes." * 

Explanaiion 2. — Subject to Art. 84, the fact that 

the holder of a bill is the creditor of the person from 

whom he received it does not make such holder a 

holder for value unless he received it in respect of his 

debt* 

» Barber v. Richards (1851), 6 Exch. 63. 

■ Munn>€ V, Bordier (1849), 8 C. B. 862 ; WaUon v. RmseU (1862), 3 B. & S. 
84 ; 5 R & S. 968. 

• Poirier v. M(yrrU (1853), 2 E. & B. 89. 

* Jeffreyi v. Agra Bank (1866), 2 L. R. Eq. 676; Cf. Ex parte Kemp (1874), 
9 L. R. Ch. 383. 

^ Dela ChaumeUe v. Bank of Ejigland (1829), 9 B. & C. 208 ; explained by 
Currie v, Misa (1875), 10 L. K. Ex. at 164, Ex. Ch. 
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Holder for Explanation 3. — A holder for value may or may 

not be a hondjide holder for value without notice.^ 

Explanation 4. — ^The holder of a bill who receives 

it from a holder for value, but does not himself give 

value for it, has all the rights of a holder for value 

against all parties to the bill except the person fix)m 

whom he received it. 

Illustration. 
C, tho payee of a biU, holds it for value. Ho indorses it to 
D. without value, e.g., by way of gift or for collection. D. is, as 
regards the drawer and acceptor, a holder for valua" 

Pledge or Art. 84. A holder who has a lien on a bill, arising 

either from agreement or by implication of law, is 

deemed to be a holder for value to the extent of the 

sum for which he has a lien. 

Explaivation. — A bill is primd facie presumed to 

have been negotiated to the holder for value, and not 

to have been pledged or deposited as collateral 

security.* 

Illustrations. 

1. D. holds a bill indorsed in blank as agent for C. : D. wrong- 
fully pledges it "with E. E. is a holder for value to the extent of 
the sum ho advanced, and if ho took the biU without notice of the 
fraud, ho can retain tho bill as against C. the true owner.* 

2. C, tho holder of a bill for 100/., deposits it with D. as security 
for a running account. At the time the bill matures the balance is 
in C.*s favour, but subsequently the balance turns against him to 
the extent of 50Z. D. is a holder for value as to 50/.* 

3. C, the holder of a bill for 100/., indorses it to D. as a pledge 

1 Raphad ▼. Bank of England (1866), 17 C. B. at 172 ; Of. Art. 86 and 9a 

» MUnei v. Dawton (1860), 6 Exch. 948 ; Cf. DmUm v. Peters (1870), 5 
L. R. Q. B. at 477 ; and Art 141. 

» mih V. Parker (1866), 14 L. T. N. S. 107 ; Rt Boys (1870), 10 L. R Eq. 
467. 

< CoiUns V. Martin (1797), 1 B. & P. 648. 

» AttuxMd V. CrowdU (1816), 1 Stark, 483; Cf. Pease v. Hirst (1829), 10 
B. & C. 122 ; Gray v. Seckham (1872), 7 L. R Ch. at 688. 
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for 50Z. D. is a holder for value as to 507., and this is the sum he Pledge or 
can recover if he sues C.^ 

4. C. keeps with hb bankers a loan account and a general ac- 
count. C. indorses to the bank, as collateral security for his loan 
account, a biQ for 1000/., and draws against it to the extent of 500/. 
C. becomes bankrupt, and his general account is overdrawn more 
than 5007. The bank are holders of the bill for full value.' 

NoTB. — ^The " discount " of a bill must be distinguished from 
the pledge or deposit of a bill as security.' A '^ discounter " is a 
holder for full vaiue.^ The position of a pledgee is this : If he sue a 
third party he sues as trustee for the pledgor, as regards the difference 
between the amount he has advanced and the amount of the bill.' 
If the pledgor could have sued on the bill, the pledgee can recover 
the whole. If the title of the pledgor is defective, the pledgee 
can recover the amount of his advance, provided he took the bill 
without notice (Cf. Art. 85). Like any other bailee, the pledgee 
of a bill must use due diligence with reference to it, having rep^ard 
to the peculiar nature of the thing bailed, e.g.^ he must not part 
with it : he must if he can collect it at maturity ; if he cannot, he 
must give the proper notices of dishonour.* Banker^e Lien. — A 
lien is "an implied pledge."^ A banker has, in the absence of 
agreement to the contrary, a lien on all bills received from a 
customer in the ordinary course of banking business in respect of 
any balance that may be duo from such customor.s If the banker 
knows that the bills do not belong to his customer, no lien can attach.* 
A broker who deals in bills has a lien similar to a banker's, lo 

Art. 85. A ^^ Bond fide holder for value without ^ew4>// 
notice '^ is a holder for value who, at the time he be- vaiue^tib- 
comes the holder and gives value, is really and truly °"^ ^^^^ 
without notice of any facts which, if known, would 
defeat his title to the biU.^^ 

1 AUentwrough ▼. Clarke (1858), 27 L. J. Ex. 138. 

* Re European Bank (1872), 8 L. R Ch. 41. 

» ExparU Twogood (1812), 19 Ves. 229 ; Re Oomermll (1876), 1 L. R. Ch. D. 
At 142. 

* 14 ; Cf. 7%iedman v. Ooldsmidt (1S59), 1 Do G. P. & J. at 11. 
» Jieid V. Fumival (1833), 1 Cr. & M. 538. Cf. Art 141. 

* Peacock v. Purcell (1863), 32 L. J. C. P. 266. 

' Brandao v. BameU (1846), 3 C. B. at 531, H. L. 

* 14; Johnson v. RoharU (1876), 10 L. R. Ch. 605, where customer was a 
country bank; Currie v. Mlsa (1876), 1 L. R. Ap. Ca. at 669, H. L. 

» Ex parU Kingston (1871), 6 L. R. Ch. 682. 
><> Jones V. Peppercorn (1868), John. 430. 

" Raphael v. Bank of England (1866), 17 C. B. 161 ; Cf. Whistler ?. FortUr 
(1863), 14 C. a N. S. at 268, and Art. 
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B<md/Uk ILLU8TBATI0N& 

holder for i Q the holder of a bill payable to his order, transfers it to D. 
out notice. ^^ value, but witliout indorsing it C. has obtained this bill by 
fraud, but D. has no notice of tliis. D. is not a botid fide holder.^ 

2. C. who resides abroad, transmits to D., his agent in England, 
a bill for collection. C. has obtained this bill by fraud, but D. 
does not know it. At the time D. receives the bill, C. is indebted 
to him on the balance of account. D. is not a bond fide holder 
for value. He cannot recover on the bill — aliter if C. had trans- 
mitted the bill to D. in payment of his debt." 

3. C. indorses to D. a bill for 100/. to be paid for by two instal- 
ments of 50/. At the time D. gets the bill he pays one instalment 
Before D. pays the second instalment, he receives notice that C. 
obtained the bill by fraud. D. subsequently pays the second in- 
stalment. D. (probably) is a bond fide holder to the extent of 50/. 
only, and that is the sum he is entitled to recover on the bilL' 

Note. — The terms " bond fide holder," "innocent indorsee," &c., 
are used in the cases as synonymous with " bond fide holder for 
value without notice." The French equivalent, " tiers portenr de 
bonne foi," t.«., "third party holder in good faith," well expresses the 
idea. 

NoUcc. Art. 86. Notice means actual notice — i.e., either 

knowledge of the facts or a suspicion of something 
wrong, combined with a wilfiil disregard of the means 
of knowledge.* If, as a fact, a bill is taken for value 
and without notice, it is immaterial that the holder 
took it under circumstances which show gross negli- 
gence .^ 

Illustration. 
D. the holder of a bill indorsed in blank transfers it to E. for 
value. E. suspects that D. had obtained the bill by a false repre- 

» Art. 104. Whistler v. P(yr9ter (1863), 14 C. B. N. S. at 258. 

« De In Chaumrtte v. Bank of EiujUitul (1829), 9 B. & C. 208 as explained by 
CurrU V. Miaa (1875) 10 L. R. Ex. at 164, Ex. Ch. 

» Dre*ser v. Missouri Co. (1876), 8 Otto. 92, Sup. Ct. U. S. Cf. Art. 98 n. 

* Raphael v. Hank of Enf/land (1855\ 17 C. B. at 174; Oakleif v. Oodeen 
(1861), 2 h\ & F. at 659; Re (iomcrsall (1876), 1 L. R. C^h. 1). at 144.' 

« Uoudimn v. Narret/ (1836), 4 A. & E. at 876 ; Stmn v. North British Co. 
(1863), 2 H. A C. at 184, 185. 
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sentation, and consequently makes no inquiries. As a fact, D. stole Notice. 
the bill E. is not a hoiid fide holder, he is affected with notice.* 

Exception. — The fact that a bill is overdue (Art. 
1 34), or that there is an irregularity patent on the 
face of it (Art. 138), operates as notice. 

Note. — Test of bona fides. — This has varied greatly. Previous 
to 1820 the law was much as at present, but under the influence 
of Lord Tenterden, due care and caution was made the test.* In 
1834 the King's Bench held that nothing short of gross negligence 
could defeat the title of a holder for value.* Two years later Lord 
Denman states it as settled law that bad faith alone could dis- 
entitle a holder for value. Gross negligence might be evidence of bad 
faith, but was not conclusive of it.* This principle has never since 
been shaken in England, and it seems now Anally established in 
America.' PrinciptU and Age/d. — As regards the parties affected with 
notice the ordinary rules of law apply to bills. Notice to the prin- 
cipal is notice to the agent ; and notice to the agent is notice to the 
principal, subject to this : when the agent is himself a party to a 
fraud, he is not to be taken to have disclosed it to his principal. 
Again, when a bill is negotiated to an agent and notice is given to 
the principal, or vice versd, there must be a reasonable time for 
communication.^ 

Art. 87. A holder who derives his title to a bill ^^}^^^ 

claiming 

through a bond Jide holder for value without notice under 
has all the rights of such hond fide holder against holder. 
the acceptor and all prior parties, although he him- 
self may have given no value, and may be affected 
with notice.' Cf. Art. 134, Expl. 2. 

Illustrations. 
1, C, a partner in a finn, fraudulently indorses a firm bill to D. 
in payment of a private debt. F. is cognizant of the fraud, but is 
not a party to it. D. indoles the bill to E., who takes it for 

1 Cf. J(mt» V. Oordon (1877), 2 L. R, Ap. Ca. at 628, H. L. 

• Cf. Om V. CahiU (1824), 6 D. & R. 324. 
» Crook V. Jadii (1834), 6 B. & Ad. 909. 

• Goodman v. Harvey (1836), 4 A. & E. at 876. 

» Murray v. Lardner (1864), 2 Wallace at 121, Sup. Ct. U. S.; Chapman v. 
Roae (1874), 56 New York, at 140. 

• Ex parte Oriental Bank (1870), 5 L. R. Cli. 358. 

7 Of. WiUis V. Bank of Enyland (1835), 4 A. & E. at 39. 
» May V. Chapman (1847), 16 M. & W. 355 at 361 ; Matters v. Ihbenon 
(1849), 8 0. B. 100 ; Mar'wn County v. Clark (1876), 4 Otto. 278 Sup. Ct. U.S. 
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Holder yalne and without notica K indorses it to F. F. aoqniies £.'8 
under nghts. If he gave value to R, he can sue all the parties to the 
*«J^>Wr i)iii . if he did not give value, he can sue all parties except K* 

2. C.y by fraud, induces R to make a note in his favour. C. 

indorses the note to D., who takes it for value and without notice. 

Subsequently D. indorses the note for value back to C. C. cannot 

sueR" 

Immediate ^^j^ gS. Any defence available against an imme- 

andremote ^ ^ •' ^ , ^ 

parties, diate party is available against a remote party who 

is in privity with such immediate party. 

Eocplanation 1. — " Immediate parties" are parties 

in direct relation with each other. All other parties 

are remote. Primd facie, the drawer and the acceptor, 

the drawer and the payee, the indorser and his 

indorsee, are in direct relation. 

Illustrations. 

1. A. draws a bill on B. payable to C, and delivers it to the 
latter. £. accepts the bill while in C.'s hands. R and C. are 
remote parties.' 

2. B. makes a note payable to C. Primd facie B. and C. are 
immediate parties ; but if it appear that B. made the note at the 
request of X. under the belief that he had done something which 
he had not done, and that X. on his own account delivered the 
note to C, who gave value and took it without notice, then R and 
C. are remote parties.* A liter if X. had been C.'s agent • 

Explanation 2. — Privity is created in all cases by 
want of consideration, and in some cases by notice : 
it may also be created by agreement. 

INToTB. — 1. The holder of a bill who has not himself given value 
is, as regards third parties, deemed to be tlio agent of the party from 
whom he received it, whatever their private relations may be.* 
2. I^otice creates privity when it is notice of defective title in the 

1 May V. Chapman (1847), 16 M. & W. 355. 
' Cf. Sawyer v. WisetoeU (1864), 91 Maasachuss. at 42. 
> Robinson v. Reynddt (1841), 2 Q. R 196, Ex. Ch. 
* Cf. Watson v. Riasdl (1862), 3 B. & S. 34. 
« AtUey V. Johmon (1860), 5 H. & N. 187. 

< Of. PUch V. Jones (1855), 5 £. & B. at 246, and cases quoted in Art. 97 ; 
also Zee ▼. Hayu (1865), 17 Ir. C. L. at 408. 



CONSIDERATION. 75 

party from whom the bill \a taken, ».«., notice that he had no Immediate 
right to hold the biU or no right to part with it.^ Tide to a ^^°^* 
bill must be distinguished from the right to enforce payment of it ^^^'^ 
against particular parties — e,g,y the donee of a bill has a good title 
though he could not enforce payment against the donor." When- 
ever a bill is held adversely to the true owner, and there is privity 
between the true owner and the de facto holder, a third party if 
sued, may set up the jus tertii} 3. -A^n, when a person expressly 
or impliedly agrees to hold a bill as agent or trustee for another 
peison, he holds it subject to all defences against the person for 
whom he holds, irrespective of the state of accounts between 
them.^ 

Art. 89. Every party to a bill is primd facie ^^^i^ 
deemed to have become a party thereto for value.^ value. 

Art. 90. "Accommodation bill" means a bill ^c^^"*™?; 

dation Dill 

whereof the acceptor (i. e,, the principal debtor on the or party. 
instrument) is substantially a mere surety for some 
other person who may or may not be a party thereto.® 
"Accommodation party" means a person who has 
signed a bill as drawer, indorser, or acceptor, without 
receiving value, and for the purpose of lending his 
name to some other person. 

Illustrations. 

1. A. draws a bill on B. B. accepts it to accommodate A. It 
is negotiated. This is an accommodation bill.^ 

2. A. draws and indorses, and B. accepts, a bill for the accom- 
modation of X., who is not a party thereto. A. and B. receive a 
commission for so doing. This is an accommodation bilL* 

3. A. draws a bill on B. against a running account. B. accepts. 

1 See, e.g., Arts. 28, 54, 55, 134. 

' See, eg., Art 83, ExpL 4, and Arts. 91, 184, 141. 

' See, e.g.f Arts. 55 and 94. 

* Dela ChaumeUe v. Bank of England (1829), 9 B. & C. 208, as explained ; 
Currie v. MUa (1875), 10 L. R Ex. at 164, Ex. Ch. 

» Cf. HaUh V. Trayu (1840), 11 A & E. 702 ; Faster v. Dawber (1851), 6 
Excb. at 853. 

• Cf. Oriental Corp, v. Overend (1871), 7 L. R Cli. at 146 and 151 ; and 7 
L. R H. L. at 368 ; Ex parte European Bank (1871), 7 L. R Ch. 99. 

' CoUott V. ffaigh (1812), 8 Camp. 281. 

« Oriental Corp. v. Overend (1871), 7 L. R Ch. 142. 
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Accommo. 'pj^jg jg ^^^ ^^ accommodation bill, although tho balance may have 
or party, been against A. when the bill was drawn or accepted, or payable.* 

4. A. draws a bill on B. in favour of C. It appears that B. was 
indebted to C, and that A. drew the bill to accommodate B. This 
is not an accommodation bill, though A. is an accommodation 
drawer.* 

5. A. dniws a bill on B. B. accepts for value. C.y whose name 
is well known, indorses the bill to give it currency. This is not an 
accommodation bill, but C. is an accommodation indoiser.* 

Explanation. — An accommodation party known to 
be such, may avail himself of any defence which the 

person accommodated could have set up.* 

Illustration. 
B. and X. make a joint and several note payable to C. B. signs 

as maker to accommodate X. C. takes the note knowing this. 

If C. sue B., B. can set off a debt due from C. to X.* 

Note. — A bill which is signed by one or more accommodation 
parties is frequently called an accommodation bill, but the definition 
given above is believed to be more strictly correct. The distinction 
becomes of importance when questions arise as to what is or is not 
a discharge of the, bill, e. g,y payment by person accommodated, or 
the giving of time to such person. See too Arts. 168, 245. 

Absence ^j^^ 91 Mere absence of consideration, total or 

of value. ^ ^ ... 

partial, is matter of defence against an immediate 
party or a remote party, who is not a holder for 
vakie, but it is not a defence against a remote party 
who is a holder for value.® 

Explanation. — An accommodation party is liable 
to a holder for value, who takes a bill knowing him 
to be such.^ 

1 Exparie Swan (1869), 6 L. E. Eq. at 356 ; Cf. Wilki ▼. Hombu (1862), 
10 W. R. 742. 
« ScoU V. Liffard (1808), 1 Camp. 246 ; Cf. Sleujh v. SUigh (1850), 5 Exch. 614. 

* Cf Re Nunn (1817) Buck. 113. Thia practice is not uncommon in the case 
of foreign bills : see, e, g.^ SocUU GiniraU v. Met, Bank (1873), 27 L. T. N. S. 
849 

^BechermUe v. Lewis (1872), 7 L. R. C. P. 872, at 377. 
» Id. 

• Cf. Forman v. Wright (1851), 11 C. B., at 492. 

' ScoU V. Liford (1808), 1 Camp. 246 ; Cf. Strong v. Poster (1855), 17 C. B. 
at 222 ; PeUy v. Cooke (1871), 6 L. R. Q. B. 790 ; and Arts. 83, 90. 
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Illustrations . Absence 

1 . B., by way of gift, makes a note in favour of C. C. cannot sue B.^ °^ value. 

2. C, the holder of a bill for value, indorses it to D. by way of 
gift. The property in the bill passes to D., but he cannot sue C* 

3. A. draws a bill on B. for lOOZ. B. accepts it to accommodate 
A, A. discounts it with C, who knows that it is an accommoda- 
tion bilL C. can sue A. or B. for 100/. ;' but if C, instead of 
discounting it, merely advanced 50Z. on it, he can only recover 50/.* 

4. B. owes A. 50/. A. draws a bill on B. for 100/. B., to 
accommodate A. and at his request, accepts it. If A. sue B. he 
can recover only 50/.« 

5. C. is D.'s agent abroad. C. purchases a bill for D. The bill 
is made payable to C.'s order, and he indorses it to D. This is 
done merely for the purpose of safe transmission, and not to 
guarantee the bill. If the bill is dishonoured, C. is not liable to 
D, as indorser." 

6. A. and C. supply goods to B. A. draws a bill on B. for the 
price, and indorses it to C. to collect on joint account. If the bill 
is dishonoured, A. is not liable to C' 

7. B. accepts a bill drawn by A., to accommodate him. A. 
indorses it to C. without receiving value. C. indorses it to D. 
without receiving value. D. cannot recover from B., but it lies on 
B. to show that neither D. nor any intervening holder was a holder 
for value.* 

Art. 92. Total failure of consideration is a defence Total 
against an immediate party, but it is not a defence value, 
against a remote party who is a bond fde holder 
for value without notice.** 

1 ffoUiday v. Atkinson (1826), 5 B. & C. 501. 

« EatUni V. PratcheU (1835), 1 C. M. & R. at 808 ; Cf., AfUnes v. Dawson 
(1860), 5 Exch. 948. 

8 Cf MUJt V. Barber (1836), 1 M. & W. 425 ; Sturtevant v. F(yrd (1842), 4 
M. & Gr. 101. 

* Nash V. Brown (1817), cited ChiUy, p. 60 ; Jones v. IlibbeH (1817), 2 Stark. 
304 ; Re Oomersall (1875), 1 L. R Ch. D. at 144. 

« Darnell v. WUliams (1817), 2 Stark. 166. 

• Castrique v. Butteyiej (1855), 10 Moore P. C. 110; Cf. Re Nunn (1817), 
Buck. 113. 

7 DenUm v. Peters (1870), 5 L. R. Q. B. 475. 

8 MilU V. Barber (1836), 1 M. & W. 425 ; Cf. Thompson v. CluUey (1886), 
1 M. & W. 212. 

" Robinson v. Reynolds (1841), 2 Q. B. at 211, Ex. Ch. As to what amounta 
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Total Illustrations. 

valob LB. makes a note payable to C. The only consideration is 

that C. is to act as B.'s executor. C. dies first His personal 
representatives cannot enforce pa3rnient against B.^ 

2. R authorizes A. to draw on him against bills of lading. A. 
draws a bill on B. and indorses it to C. with the bill of lading 
attached. C. gives value to A. B. accepts the bill on receiving 
from C. the bill of lading. The bill of lading turns out to be a 
forgery, but C. did not know it when he obtained the acceptances. 
C. can sue B.' 

3. A. draws a bill at three months on B. in favour of C, to be 
paid for in seven days. B., who is A.'s agent, accepts on his 
account C. does not pay A. He cannot sue B.' 

4. A. draws a bill on B. payable to his own order. B. accepts. 
The consideration between A. and B. fails. A. subsequently in- 
dorses the bill for value to C, who knows that the consideration 
between A. and R has failed. C. cannot sue B.^ 

ISToTE. — Failure of consideration, it seems, is a defence against a 
remote holder for value with notica The reason probably is that 
it is in the nature of a fraud to negotiate a bill when the holder 
knows that the consideration on which he received it has failed.' 
But might there not be cases in which it would not be a fraud to do 
so 1 Again, gti. as to the efifect of failure of consideration after the 
maturity of the bill, t. e,, after a cause of action has accrued?* 
When the consideration for a bill fails, the Court will usually 
restrain its negotiation by injunction.' 

Partial Alt. 93. Partial failure of consideration is a 

▼aiue. defence pro tanto against an immediate party when 

the failure is an ascertained and liquidated amount, 



to total faUare, WdU v. ffophim (1889), 6 M. & W. 7 ; Hooper ▼. Tr^fftiy 
(1S47), 1 Exch. 17. 

1 SoUy y. Hinde (1834), 2 Gr. & M. 516. 

* RobinMon v. Beynvldi (1841), 2 Q. B. 196, Ex. Ch. ; Cf. LfoOer v. Simpmm 
(1871), 11 L. R. Eq. 898. 

s Aatley v. JokMon (1860), 5 H. & N. 187. 

« lAoifd V. DavUM (1824), 8 L. J. K B. 88 ; Cf. Pairdough ▼. Pavia (1854), 9 
Ex. Ch. 690 (same principle assumed). 

B Cf. Oulds V. Ilarriton (1854), 10 Exch. at 579. 

• Cf. WaUon v. Ruadl (1864), 5 B. & S. at 968. 

y Cf . Patrick V. Ilarriton (1792), 3 Bro. C. C. 476 ; Bainbridge v. Heming- 
n«3f(1865),12L.T. N.S.74. 
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but not otherwise. * It is not a defence against a facial 

, . 1 , 1 /• (allure of 

remote party who is a holder for value.* toIuc. 

Illustrations. 

1. B. acccepts a bill for 100/. drawn by A. This is tho agrccil 
price of goods to Ik; supplied by A. to L. Wlicn tlie gooils arrive 
thoy are found to bo inferior to sample, and worth only 80/. L. 
letains tho goods. If A. sue B. on tho bill, this is not a defence 
pro tanto} 

2. B. accepts a bill for 100/. This is the agreed price of two 
bales of cotton to be supplied by A. to B. A. only delivers one 
bale. A. indorses tho bill to C. liis agent to collect. C. can only 
recover 50/.* 

3. R accepts a bill drawn by A. for 100/. Tliis is the agreed 
price of two bales of cotton to be supplied by A. to B. When tho 
cotton amves, one bale is found to be inferior to samjde and is 
letumed as useless. A. indorses the bill to C. without value. If 
C sues R he can only recover 50/., the price of the one bale which 
is kept' 

jfoTB. — In some cases of partial failure of consideration, tho 
Court would perhaps restrain the holder from negotiating tho bill 
after notice.' 

Art. 94. Fraud is a defence agaiost an immediate Fraud or 
party and against a remote party who is not a bond 
fide holder for value without notice.^ 

Explaiiation 1. — A bill is affected with fraud 
when the issue or any subsequent negotiation of it 
is obtained by fraud,® or coercion, » or when it is 

» Day V. Nix (1824), 9 Moore, 159 ; Warwick v. Nairn (1856), 10 Exch. 
762. 
« Arehtr v. Bamford (1822), 8 Stark. 175. 

• Olmnie v. Imri (1889). 3 Y. & C. 436. 

• Ct Agra Bank v. Lcighton (1866), 2 L. R. Ex. at 64, 65. 
» Cf. Aara Bank v. LtiyhUm (1866), 2 L. R Ex. at 64, 65. 

• Cf. Jaeob$on v. Shankt (1866), 12 Jur. N. S. 917. 

' AptoL 86 and 187; WhittUr v. Forster (1863), 14 C. B. N. S. at 268. 

• WienkoU v. SpiUa (1813), 3 Camp. 376 ; Datoes v. llametM (1876), 10 L. R. 

C. P. 16«. 

• Afl to dnreRB, Duncan v. ScoU (1807), 1 Camp. 100 {onuM probandi); 
Keam$ v. DurreU (1857), 6 C. B. 596 ; White v. Ueylman (1869), 84 Pemwyl. 
R. 143 ; Loom* v. Ruck (1874), 66 Now York R. 462. 



80 DILLS OF EXCHANGE. 

Fraud or negotiated in breach of faith,^ or in fraud of third 

duress. ° . 

parties.^ 

Explanation 2. — The holder of a bill subsequent to 

a fraud, who is not a hondjide holder for value with- 
out notice, cannot enforce payment against any party 
thereto, neither can he retain the bill against the 
true owner.* 

Note. — When the consideration for a bill is clearly fraudulent, 
and it is in the hands of a party with notice, the Court will order it 
to be given up at once.** When only a prima facie case of fraud 
is made out, the Court will restrain the negotiation of the bill for 
a specified time, in order that the question may be tried.' 

Illegal Art. 95. Illegality of consideration, total or par- 

tion. tial, is a defence against an immediate party or a 

remote party who is not a bond j\de holder for value 

without notice.* 

Explanation. — The consideration for a bill is illegal 

when it is wholly or in part immoral, contrary to 

public policy, or forbidden under penalties by statute.^ 

Note. — When old cases are i-of erred to it is important to notice 
whether the consideration was simply illegal or whether it was a 
consideration which by statute expressly mmle the bill void. 
Again, an illegal consideration must be distinguished from a merely 
void consideration.^ In America it has been held that if B. for 
value make a note payable to C., and C. for an illegal consideration 
indorse it to D , then D. can sue B. though he could not sue C* 

BiUsvoid Art. 96. When a bill is given for a consideration 
^ ^ " ^ which by statute expressly makes it void, it is as 
against the party who gave it void in the hands of 
all parties whether immediate or remote.^® 

^ Unyd V. Howard (1850), 15 Q. R 995; Barber v, Richard* (1851). 6 
Exch. 63 ; Cf. Art 55. 

« Jones V. Gordon (1877), 2 L. R Ap. Ca. 616, H. L. 

• Id. Doyd V. Howard, mprd ; Ahager v. CJott (1842), 10 M. & W. 676. 

* Joyce on InjunctioM, p. 869 ; ant) see Jonea v. Lane (1829), 3 Y. & C. at 293. 
« Id. 

« Hay V. Ayling (1851). 16 Q. R at 431. 

' Cf. Fitch V. Jone* (1855). 5 E. & B. 238. 

« Id. 

» Armstrong v. Gihtcm (1872), 11 Amer. R. 599. 

i<» Edwards v. Dick (1821), 4 B. & Aid. 2l2. 
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Illustration. 

A. draws a bill on B. payable to his own order. B. accepts it Bills void 

lor a consideration which by statute avoidj< it. A. indorses it to C, ^ * * " ^• 

who takes it for value and without notice. C. can suo A.,i but he 

cannot sue B.a 

Note. — ^Most if not all the statutes which expressly avoided 
bills are now repealed, e.g., the laws relating to usury and stock 
jobbing. By 5 & 6 Will. 4, c. 41, § 1, bills and notes given for 
wagers or gaming are not to be void, but are to be deemed to be 
given for an illegal consideration ; and see 8 & 9 Vict. c. 109. In 
many American States usury laws still prevail. 

Art 97. The holder of a bill is pnmd facie deemed P«sump- 

''■ , , tion of 

to be a band fide holder for value without notice : ' value and 

bona £<2m 

but if in an action on a bill it is admitted or there is may shift. 
evidence* that the issue or subsequent negotiation of 
such bUl is affected with fraud or illegality, the otitis 
probandi as to value is shifted, and the holder is 
called upon to prove that he is a holder for value. ^ 

Illustrations. 

1. A. draws a bill on B. and indorses it to C. C. sues R It is 
shewn that R accepted it for A.'s accommodation. C. is not called 
on to prove that he gave value, he can recover without so doing.' 

2. R makes a note payable to C. C. indorses it to D., who sues 
R If it appears that B. made the note for an illegal consideration, 
D. mnat prove that he gave value.' 

3. The holder of a bill indorses it to D. to get it discounted. D. 
fraudulently negotiates it to E., who negotiates it to F. F. sues 
the acceptor. Evidence is given of D.*8 fraud. F. must prove that 
he is a holder for value." 

4. B. makes a note payable to C, the consideration for which is 
a wager, i.e. , a consideration void by statute, but not prohibited 

1 Bdwardi y. Dick (1821). 4 K & Aid. 212. 

> Id.; and JUed v. Wiggins (1862), 18 O. B. N. S. 220. 

* King y. Milsom (1809). 2 Camp. 6. 

* Hall y. Peatherttone (1858), 3 H. & N. at 286 (eyidnnce to go to a jury). 
» /onei y. Gordon (1877), 2 L. R. Ap. Ca. at 627, 628, H. L. 

* Mm$ y. Barber (1886), 1 M. k W. 426. 

' BaUey y. Bidwdl (1844), 13 M. & W. 73. 

* Ci SmUh y. Braine (1851), 16 (^ B, 244 ; Berry v. Alderman (1858), 14 
0, R 96. 

Q 
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Presump- under a penalty. C. indorses it to D., who sues B. Evidence is 
vS" °* d ^^®^ ^^ those facts. D. is not called on to prove that he gave 

bona fides value.^ 

may shift. 5 Action against the maker of a note payable to bearer. It is 
shown to have been stolen from the true owner. It lies on the 
holder to prove that he gave value.* 

6. An acceptance is given in renewal of a bill which turns out 
to bo a forgery. The genuine bill is negotiated, and the holder 
sues the acceptor. Evidence is given of these facts. It lies on the 
holder to prove that he is a holder for value.' 

7. A partner accepts a bill in the firm's name for a private debt 

and in fraud of his co-partners. The bill is negotiated. The 

holder sues the firm as acceptors. As soon as it appears that the 

bill was given for a private debt, the holder is called upon to prove 

that he is a holder for value.* 

Note. — If the holder show that he is a holder for full value, it 
lies on the defendant to show that he took the bill with notice, 
for the presumption of ho7ia fides ia re-established ; * but what if the 
holder did not give full value 1 In America it is held that if the 
holder has in good faith given partial value, he may recover pro 
tanto.^ Probably the same would bo held in England. 

1 Fitch V. Jonet (1855), 5 E. & R 288. 

* Raphad v. Bank of England (1855), 17 C.K 161. 
> Mather y. Maidstone (1856), 1 C, K N. S. 278, 

* Bo(/g ▼. Skeen (1865), 18 C. B. N. a 426. 

B Raphael t. Bank of England (1855), 17 C. B. 161 ; but cf . Jona v. Gordon 
(1877), 2 L. R. Ap. Ca. at 628. 

* Holcomh V. Wyckoff (1870), 10 Amer. R. 219 ; Drttser v. Mitiouri Co. 
(1876), 8 Otto. 92, Sup. Ct. U. S. 



CHAPTER IV. 

TRANSFER. 



Transmission by Act of Law. 

Art. 98. If a bill be held by an unmarried woman Marriage. 
who subsequently marries, or if a biU be made pay- 
able to a married woman, the title thereto vests in the 
husband, provided he reduce it into possession.^ 

EoDplanation 1.— If the husband dies without 
having reduced the bill into possession the title 
thereto reverts to the wife if she be alive, and passes 
to her personal representatives if she dies before her 
husband.^ 

Explanation 2. — During the marriage, the husband 
is for all purposes deemed to be the holder of a bill 
payable to the order of his wife, whether it was made 

payable to her before or after the marriaga^ 

Illustrations. 
1. Bill payablo to the order of C, a single woman. C. marries 
D. C, after marriage, indorses the bill to K without her husband's 

» Of. Fleet V. Perrim (1868), 8 L. R. Q. B. at 611, affirmed 4 L. R Q. B. 
500. Ab to what is or is not a reduction of a bill into possession : Cf. Nath v. 
Nath (1817), 2 Mad. 138 ; SharingUm v. YtUee (1844), 12 M. & W. 855, asp. 
wX 865, Ex. Ch. ; Hart v. Stephene (1845), 6 Q. B. 937 ; Scarpdini v. Atche9(m 
(1845), 7 Q. B. at 875 -876 ; LatoureUe v. WilUame (1847), 1 Barb. 9. New 
York. 

« HaH V. Stephens (1845), 6 Q. B. 937 ; WiUiamt on Executon, 7th ed., pp. 
848—862. 

» Cf, McNcUage v. HoUoway (1818), 1 B. & Aid. 218. 

G 2 
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consent. The indorsement is invalid : i but D. could validly in- 
dorse the ImU, usinj^ his own name.' 

2. A note is made payable to the or<ler of C, a marrieil woman. 
Her huslmnd indorses it in his own name. This is a valid in- 
dorsement.' 

NoTK. — When a bill is ma^le jMiyable to the order of a married 
woman, the hiislmiid may sue on it in his own name alone, or if he 
likcjs he may join his wife.< When a bill is payable to the 
order of a single woman, who subsequently marries, both husband 
and wife should join in an action on it ; but it has once been held 
that the husband may sue alone.s 

Exception. — Bill forming part of wife's separate 
estate.^ 

Art. 99. On the death of the holder of a bill the 
title thereto passes to his personal representatives, 
(executors or administrators, as the case may be). ^ 

Illustrations. 

1. C, the holder of a bill payable to order, dies. His adminis- 
trator can enforce payment of it or indorse it away, using his own 
name.8 

2. C, the holder of a bill payable to order, dies, having specifi- 
cally bequeathed it to X. X. cannot sue on it or indorse it away, 
unless he first obtain an indorsement of the bill to him by C.'s 
•xecutor. 

Note. — An executor or administrator who indorses a bill should, 
in express terms, exchide personal liability, cf. Art. 76 ; and as 
he is not the a^i'ut of thii decoiisoil he cannot by his delivery com- 
j)lete ail indorsi^ment writttm by the lattcir. He must indorse it 
ih iinro ; Art.. /)4. Wlien tliore are two or more executors, the 
indorsement of one is j)robably sufficient to transfer the property 
in the bill. 



» Connor v. Afartin (1746), cited 3 Willi, at 5. 

« Rohrrh v. Place (1846), 18 New Hamp. R 183. 

» MuHon V. Moiyan (1834), 4 N. & M. 46; Cf. Smith v. Manack (1848), 6 
C. B. 486 at 60.3. 

* Fleet V. Perrius (1868), 3 K R. Q. B. at 641. 

» McNeihu/c V. Ifofloway (1818), 1 B. & AW. 218 ; but cf. Sherrington v. 
YateninU)', 12 M. A W. at 86.'), Ex. Oh. 

« Oreru v. Oirfil! (1877), 4 I.. R. Ch. D. 882, and Art*. 66, 66 ; Cf. Art 81, 
Excop. 2, 

7 iVifliamn on Executor n^ 7th ed., 786. 

» Hawtinnon v. Stone (1746), 8 Wil«. 1 Ex. Ch, 
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Art. 100. A bill may be seized in execution by the ExecuMon. 
sheriff under a writ of Jierifctcias} 

Explanation, — Payment to the sheriff of a bill so 
seized is valid, and, if the judgment-creditor give 
security, an action may be brought on the bill in the 
name of the sheriff.* 

Note. — The language of the Act is obscure and ungrammatical. 
Can the sheriff hand over to the creditor or sell a bill payable to 
bearer? * The Act gives him no power to indorse a bill payable to 
order. Further, he is resi)on8ible to the judgment debtor for any 
surplus over the amount of the debt and costs. It would seem 
then that he must keep all bills and endeavour to collect them 
himself. 

Art. 101. If the holder of a bill, who is the beneficial ^^■ 

. . niptcy. 

owner of it, become bankrupt, or if a bill be made 
payable to a bankrupt for his own account, the title 
thereto vests in his trustee in bankruptcy/ 

Note. — ^The title of the trustee relates back to the commencement 
of the bankruptcy. It is sometimes a difficult question to deter- 
mine the exact time when a bankruptcy commences, but this is a 
question beyond the scope of a treatise on ])ills. When the holder 
has merely a lien on a bill his trustee stands exactly in his shoes, 
having the same rights and duties in regard to it? 

Explanation. — Subject to Art. 102, if the holder of 
a bill is not the beneficial owner of it, the title thereto 
does not pass to his trustee in bankruptcy.^ 

Illustrations. 
I.e. indorses a bill to D., his agent, for some special purpose. 
D. becomes bankrupt. The title to the bill does not vest in D.'s 
trustee.' 

^ 1 & 2 Vict. c. 110, § 12. Ab to a cheque drawn by the Accountant- 
General of the Court of Chancery but not issued : Cf. WalU v. Jefferies (1851), 
3 Mac. & G. 422 ; Courtoy v. Vincent (1862), 21 L. J. Ch. 291. 

• 1 & 2 Vict. c. 110, § 12. 

» Cf. MuUon V. Youiuf (1847), 4 C. B. at 878. 

< Cf. Bankruptcy Act, 1869. 32 & 38 Vict c. 71, § 15, cL 3 ; Cf. Oreen v. 
Steer (1841), 1 Q. B. 707. 

' Cf. Ex parte Buchanan (1812), 1 Rose 280. 

• Bankruptcy Act, 1869, § 15, cl. 1. 

' 7 Ex parU Armistead (1828), 2 G. & J. 871 ; Cf. Belcher v. Campbell (1846) 
8 Q. B. at 11. 
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Bank- 
ruptcy 



2. D. by fraud induces C. to indorse a bill to him. D. becomes 
bankrupt. Tlie title to the bill not pass to D/s trustee.' 

Exception 1. — The bankrupt holder of a bill who 
negotiates it before the date of the order of adjudica- 
tion can give a good title to a person who takes it in 
good faith for value, and without notice that such 
holder has committed an act of bankruptcy available 
for adjudication/ 

Exception 2. — Payment ot a bill to a bankrupt 
holder is valid if made before the date of the order 
of adjudication in good faith, and without notice 
that he has committed an act of bankruptcy available 
for adjudication.* 

Exception 3. — An accommodation bill given for 
the accommodation of the bankrupt (probably) does 
not pass to the trustee in bankruptcy. 

Illustrations. 

A. draws a bill on B. payable to his own order. B. accepts it to 

accommodate A. A. is adjudicated bankrupt He subsequently 

indorses the bill to C, who gives value. The indorsement is valid. 

C. can sue B.' 

Note. — The terms of the present Act are very wide, see § 15, 
cl. 2, but the cases quoted probably still hold good. 

Reputed Art. 102. If the holder of a bill, who is not the 
owners ip j^^j^^g^-gj owner of it, become bankrupt, the title 

thereto passes to his trustee in bankruptcy, £U3 being 
in his reputed ownership, provided — (a) that such 
holder be a trader ; (6) that the bill constitutes " a 
debt due to him in the course of his trade or busi- 
ness ; " (c) that he held it at the commencement of 

1 Bankruptcy Act, 1869, §§ 94—95. 
« Id. 

> Wallace v. Bardacre (1807), 1 Camp. 45 ; WUlia v. Freeman (1810), 12 
East. 65(5. 
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the bankruptcy with the consent and permission of Reputed 
the true owner/ ""°^"^'P' 

Note. — ^The provisions of the present Act, quoted above, are 
new, and no case on a bill has as yet arisen under them. It seems 
that a current bill would constitute a "debt due" within the 
meaning of the Act. 

Transfer by Assignment. 
Art. 103. A bill may be transferred by assignment Assign- 
or sale, subject to the same conditions that would saS ^^ 
be requisite in the case of an ordinary chose in 

action. 

Illustrations. 
C. is the holder of a note payable to his order. He may transfer 
his title to D. by a separate writing assigning the note to D,;' or by 
a voluntary deed constituting a declaration of trust in favour of 
D.,* or by a written contract of sale.'' 

Note. — A bill is a chattel, therefore it may be sold as a chattel. 
A bill is a chose in action; therefore it may be assigned as a chose in 
action. It is clear that a subsequent title under the law merchant 
would override a prior title under a sale or assignment according to 
the general law, e.g.y C. the holder of a bill payable to bearer, 
assigns by deed certain property, including the bill, to D. C. no 
longer has any property in the bill, but he holds it, and if he trans- 
fer it by delivery to E., who takes it for value and without notice, 
K's title ovenides D.'s.' 

Art. 104. If the holder of a bill payable to order BiUs to 
transfers it for value without indorsing it, the transac- traiSerred 
tion operates as an equitable assignment of the bill.^ m^Sc- 

The transferee also acquires the right to compel "^^^ 
indorsement.^ 

1 32 & 33 Vict c. 71, § 16, cl. 5. 

« Expa/rU Kemp (1874), 9 L. R. Ch. at 388, Mellish, L. J. ; as to the pre- 
vious law, Cf. Jlvmbimoer v. Proud (1819), 2 B. & Aid. 327 ; Tkompion v. Oiks 
(1824), 2 B. & C. 422. 

> Re BarringUm (1804), 2 Scho. k Lef. 112. 

* Richardson v. Richardson, (1867), 3 L. R. Eq. 686 ; Cf. Dyles, p. 148 n. 
6 ShMon V. Parker (1874), 8 Hun. New York, R. 498. 
« Cf. Skddon V. Parker, supra; Aulton v. Atkins (1856), 18 C. R 249. 
' WhiiOer v. Forster (1863), 14 C. R N. S. at 268, WiUes, J. 

> ffarrop v. FUher (1861), 10 C. B. N. S. at 208, Byles, J. 
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Illustrations. 
Bills to I.e. the holder of a bill payable to order transfers it to D. for 

toa^erred ^^^^® without indorsing it. I), cannot sue the acceptor in his own 
without name, or negotiate the bill by indorsing it to E.^ 
mcnt* 2. A draws a bill on B. payable to his own order. B. accepts. 

A. discounts the bill with C, but by mistake or fraud omits to 
indorse it. C. indorses the bill in blank in A.'s name, and sues B. 

C. cannot recover ; he had no right to indorse the bill.* 

3. C. the holder of a bill payable to order transfers it for value 
to D. without indorsing it. If C. becomes bankrupt, the Court 
will compel his trustee in bankruptcy to indorse the bilL> If C. 
dies, the Court Mrill compel his executor or administrator to 
indorse.* 

4. C, the holder of a bill for 1000/. payable to his order, 
deposits it with D. as security for a debt of 300/. G. becomes 
bankrupt. The Court will order C.'s trustee to indorse the bill to 

D. upon terms.* 

Explanatioii. — When indorsement is subsequently 
obtained, the transfer takes effect as a negotiation 
(Art. 106) from the time when the indorsement is 

given. 

Illustrations. 

1. A. draws a bill on B. payable to C. or order. A. is induced 
to do so by C.'s fraud, C. transfers the bill to D. for value, but 
does not indorse it. D. subsequently receives notice of the fraud 
practised on A. After this he obtains C.'s indorsement D. 
cannot recover from A — he has no better title than C. AlUer if he 
had obtained C.'s indorsement before he had notice of the fraud." 

2. B. makes a note payable to C. or order. C. transfers it to D. 
for value without indorsing it. After the note is overdue D. 

1 Harrop v. Fither (1861), 10 C. B. N. S. at 203, B^es, J. ; and CunUigt ▼. 
WkUehead (1837), 8 Bing. N. C. at 880. 

s Ham>p V. Piiher (1861), 10 G. B. N. S. 196. 

> Ex parte Mowbray (1820), 1 Jac. & W. 428. Indorsement ahoold negative 
personal liability : Of. Art 76. Indorsement by bankrupt Is, it seems, eqniJly 
ffood : Ex park Rhodes (1837), 3 Mont & Ayr. 217. 

* Cf. Watkins v. MauU (1820), 2 Jac. & W. 237. 

* Ex parte Price (1844), 3 Men. D. D. 686 ; but cf. ExparU Brotcn (1824), 
1 GL & J> ^07, where a different order was made. 

« Whistler v. Fwsta- (1863), 14 C. B. N. S. 248 ; Lancaster Bank v. Taylcr 
(lb69), 1 Amer. R. 71. 
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obtains C/s indorsement. D. holds the note subject to all equities Bills to 
between B. and C* o^^er, &c. 

Art 105. If the holder (Art. 3) of a bill make Donatio 
delivery of it by way of gift in contemplation ofcausd, 
death and die, this is a valid donatio mortis causd. 

Illustrations. 

1. C. the holder of a note payable to bearer, hands it to D. in 
contemplation of death. C. dies. The property in the note passes 
toD.« 

2. C, the holder of a bill payable to his order, gives it to D. in 
contemplation of death and dies. The title to the note passes to 
D.» 

3. B. makes a note payable to C, and hands it to him as a gift 
in contemplation of death. B. dies. C. (probably) is not entitled 
to receive the amount out of B.'s estate.^ 

Note. — It is clear that the gift of a bill or note does not create 
a debt as against the donor, cf. Art. 91 ; but is this the principle of a 
donatio vwrtls aiusd f The law as to the gift of bills and notes 
made by the donor requires re-consideration." The recent cases 
have arisen on cheques where the peculiai* relations of banker and 
customer complicate the matter, see Art. 262. 



Transfer by Negotiation. 
Art. 106. ** Negotiation " means the transfer of a Negotia- 
bill in the form and manner prescribed by the law defined, 
merchant with the incidents and privileges annexed 
thereby, i.e. — 

(i.) The transferee can sue all parties to the in- 
strument in his own name. 
(2.) The considei'ation for the transfer is primd 
facie presumed. 

1 Clark V. Whiiaker (1871), 9 Amer. R. 286. 

» Miller v. Miller (1736), 8 P. Wms. 856. 

s Veal V. Veal (1859), 27 Beav. 803. Qu. Must D. sue on the bUl in the 
name of O.'s executor, or can he compel an indorsement ? 

* TaU V. Hubert (1793), 4 Bro. C. C. 286 ; Holliday v. Atkinwn (1826), 5 
B. & C. at 503. 

» Cf. WUliajM on Executors, 7 Ed. 778^ -780. 
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Negotia- (3.) The transferor can under certain conditions 
defined. givc a good title, although he has none himself. 

(4.) The transferee can further negotiate the bill 
with the like privileges and incidents. 

NoTB. — See rights of the hokler, Arts. 136 to 145. Cf. Indian 
Draft Code, Art. 7. A bill is " negotiated when the holder trans- 
fers it to another person with the etfect of constituting that other 
person the holder." See the negotiation of bills and notes distin- 
guished from the sale of goods by Holroyd, J./ the assignment 
of a chose in action by Willos, J.,* the transfer of shares in a 
company by Byles, J.,* and the transfer of an assignable Scotch 
bond by Blackburn, J/ 

Wh»t bills Art. 107. Subject to Art. 124 a bill is negotiable 
^tiabie. which in legal effect is payable either to order or to 
bearer.^ 

Explanation 1. — In order that a bill may be 
negotiable it must originally contain express words 
making it negotiable (Art. 8); but when a bill is 
in its origin negotiable^ the absence in an indorse- 
ment of words implying power to transfer does not 

limit the negotiable effect of such indorsement. 

Illustrations. 

1. B. makes a note in the form "pay C," omitting to add the 
words " or order." If C. indorse it to D., his indorsement will not 
operate as a negotiation. The note is not negotiable.* 

2. A bill is drawn payable to C. or order. C. indorses it to D. 
thus, " Pay the contents to D./* omitting to add the words " or 
order.'' The bill is negotiable, and D. can negotiate it by indorsing 
it to E.' 

Explanation 2. — A bill is payable to bearer which 

1 Wookey v. Poft (1820), 4 K & Aid. at 10 (comparing them to money). 

« WhittJer V. Fortter (1863), 14 C. B. N. S. at 258. 

» Swan V. N. B. Australatian Co, (1868), 2 H. & C. at 184, 185. 

* Crouch V. CnxUi Foncier (1873), 8 L. R. Q. R at 381. 

» Cf. Crouch V. Crtdit Fonder (1873), 8 U K. Q. K at 382. 

« Plvnlcij V. WcHUy (1835), 2 Bing. N. C. 249 ; \VhyU v. Ucyhnan (1869), 
84 Pennsylvania R 143. Bnt cf. Art. 248, Excep. 3. 

1 Edu V. East India Co, (1761), 2 Burr. 1216 ; LeariU v. Puinam (1850), 3 
Kew York B. 494; Cf . Chodvnn v. Robarii (1875), 10 L . R Ex. at 857, Ex. Ch, 
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is (a) expressed to be so payable, or (6) inJoi'sed in what buis 
blank.^ tuw^"^ 

Illustration. 
C. is the holder of two bills, one drawn payable to C, or bearer, 
the other indorsed to him in blank. He transfers them to D. by 
merely handing them to him. This is a negotiation of the bills 
toD. 



Modes of Negotiation. 

Art. 108. There are two modes of negotiation : Mod^ of 
namely — (a) negotiation by delivery, and (6) nego- [1^°^ 
tiation by indorsement. The form of the instrument 
determines which mode is applicable. ^ 

Art. 109. A bill which in legal eflTect is payable to Negotu- 
bearer is negotiated by delivery alone.* b^ pay- 

fl.blfi to 

Note. — As to what constitutes a delivery, of. Art. 53 — 55. bearer. 

Eoi^lanation. — A bill made or become payable to 
bearer may be subsequently indorsed. Such in- 
dorsement merely adds the indorser's guarantee, and 
may at any time be struck out without affecting the 
negotiability of the instrument.* 

Art. 110. A bill, which in legal effect is payable to Negotia- 
order, is negotiated by indorsement.^ payable to 

Art. 111. " Indorsement" means a writing on a bill indoree- 
signed by the holder, ordering the amount to be paid ^XJed 
to a person therein designated, or to his order or to 
bearer. 

Explanation. — An indorsement must be completed 
by delivery ; and unless the contrary be expressed, 

1 Cf. Art. 8 and Art. 116. 

« Cf. Oibaon v. Afinel (1791), 1 H. Bl. at 606, H. L. 

3 Cf. Gibson v. Minet (1791), 1 U. Bl. at 606, and Art 107. 

* Fairclmiifh v. Pavla (1850), 9 Exch. 690 at 696 ; Cf. Keait v. Beard (1860), 
fi r* B N S at 382 

ft'cf! ahma V. siinet (1791), 1 H. BL at 606 ; Crouch v. CridU Fonder 
(1873), 8L.K. Q. B. at 882, and Art. 107. 
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Indorse- the term ** indorsement " means an indorsement com 

ment 

defined- pleted by delivery.^ 

The holder who indorses a bill is called an " In- 
dorser." Any peraon who makes title to a bill through 
an indorsement is called an ** Indorsee." * 

Note. — This definition includes only indorsements proper, and 
not what may be called quasi-indorsements. If a person who is 
not the holder of a bill Imcks it with his signature, he thereby 
incurs liabilities similar to those of an ordinary indorser, and his 
^ signature is termed an indorsement, though it in no way affects the 

transfer of the bill ; Cf. Art. 217. In France this quasi- indorse- 
ment is termed " Aval " as opposed to " Endossement," an indorse- 
ment proper.' The term " indorsement" used without qualification, 
includes indifferently an indorsement in blank and a special in- 
dorsement* 

Indorse- Art. 112. Every indorsement consists pWiyut/acte 

"transfer of two distinct contracts — (a) the present transfer 

Secutory ^^^ negotiation of the bill ; (6) the assumption of a 

contract, future Contingent liability on the part of the indorser .* 

Explanation, — The liability of the indorser may 

be limited, negatived, or enlarged without affecting 

the negotiation of the bill or note. 

Illustration. 

C. indorses a bill to D. by way of gift. The property in the bill 
passes to D., but C. is not liable as indorser. Art 91. 

Note. — For further illustrations sec Arts. 64, 66, 68, 79, and 
cf. Art. 61. See also Arts. 120, 121, 123. It is important to dis- 
tinguish the two factors in an indorsement, /.c, the transfer and 
the indorser*s contract, for they are often governed by different con- 
siderations. The first resembles a contract of sale, the second a 
contract of guarantee. The first is an executed, the second an 
executory contract. By the first a Jm in rein is transferred, by the 
second sljuis inpersowim is created. 

1 Zfoyd V. Uoward (1860), 16 Q. B. 995; Cf. Art 63—66. 
« Cf. Barber ▼. RichanU (1861), 6 Exch. at 66. 
» French Code, Art. 141- -142 ; Noufftner, §§ 821—886. 
* Harmcr v. SUdf (1849), 4 Exch. at 15. 

5 Cf. Dtnton v. Peters (1870), 6 L. K. Q. B. 475 ; Sigownuy v. Clarke (1846), 
17 Connecticat 619 ; Caatriqvbe v. BuUigieg (1866), 10 Moore, P. C. at 108. 
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Art. 113. The mere signature of the holder consti- Form of 
tutes an indorsement, but any form of words may be ment^ 
added from which the intention to indorse can be 
gathered.^ 

Illustrations. 

1. C, the holder of a bill signs it, and writes thereon, " I hereby 
assign this draft and all benefit of the money secured thereby to D." 
This is an indorsement by C- 

2. C, the holder of a note signs it, and writes thereon, " I 
bequeath — Pay the within to D., or his order, at my death," and 
gives it to D. This is not an indorsement, but an attempted 
testamentary gift, invalid under the Wills Act.* 

XoTB. — Under the suspended Act, 17 doo. 3, c. 30,* the in- 
dorsement of a bill or note under 5/. recpiired an attesting witness. 
French Code, Art. 137, requires an indorsement to be dated, to 
state the consideration, and the name of the indorsee, and to be to 
order. By Art. 1 38, if any of these requisites be wanting, it can 
only avail as a " procuration." 

Art. 114. The indorsement must be written on Must be 
the bUl itself .^ ""^'^'^^ 

Illustrations. 

1. An express promise in writing to indorse a bill is not an in- 
dorsement." 

2. The assignment of a note by a separate writing is not an 
indorsement.^ 

Explanation 1 . — An indorsement on the face of a 
bill is valid .^ 

Explanation 2.— When there is no room on a bill 
for further indorsements, a slip of paper called an 

* Pinkney v. Hall (1690), 1 lA. Raym. 175 ; German Exchange Law, Art. 12 
« Richard V. Fmnklin (1840), 9 C. & P. at 226. 

' MitcheU V. SmUh (1864), 4 De G. J. & S. 422. 

* Now suapeniled by 39 k 40 Vict c. 69. 

« Cf. Gihmn v. Minet (1791), 1 H. Bl. at 606 ; German Exchange Law, Art. 
11 ; ParrlessuB, No. 343. 

« ri. Ham-op V. Fisher (1861), 10 C. B. N. S. at 204. 

7 Re BarriiK/ton (1804), 2 Scho. k Lef. 112 ; Cf. Ex parte Harrinon (1789) 
2 Brown C. 0.614. 

« Yoitnif V. GJoi^r (1867), 3 Jnr. N. S. Q. R 637 ; ExparU Yatea (1868), 2 
PeG. & J. 191, 
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Must be " Allonge " may be attached thereto. It becomes part 
* of the bill, and indorsements may be written thereon.^ 

NoTB. — Some of the foreign codes coutain minute provisions to 
prevent frauds, e.g,^ that the first indorsement on the allonge must 
begin on tlie bill and end on the allonge ; otlierwise an allonge might 
be taken fi-om one bill and stuck on to another; Cf. Now/nier, 
§ 668. 

Exception. — Indorsement on a "copy" in the case 
of a foreign Bill of Exchange. 

Note. — As to " copies," see Ncniguier^ §§ 208 — 211, and Qerman 
Exchange Law, Art. 70—72. A " copy " of a bill must be dis- 
tinguished from the parts of a set ; Cf . Art 25, ante. 

Partial in- ^.it. 115. A Partial indorsement, so as to split the 

dorsement. , . • . , 

right of action on a bill is invalid as a negotiation.* 

Illustrations. 

I.e., the holder of a bill for 100/., indorses it. '• Pay 50/. to D. 
or order, and 50/. to E. or order." This is invalid. Neither D. nor 
K can sue or further indorse.' 

2. C, the holder of a bill for 100/. indorses it. " Pay D. or 
order 30/." This is invalid, unless C. also acknowledge the receipt 
of 70/.* 

Indorse- Art. 116. An Indorsement in Blank or General in- 
Uank. dorsement consists merely of the signature of the 
indorser without the expression of any further inten- 
tion.'^ 

Illustration. 

Bill payable to the order of John Smith. He signs on the back 

" John Smith." This act is interpreted by the law merchant as an 

indorsement in blank by John Smith, and operates as if he had 

written. 1. I hereby assign this bill to bearer. 2. I hereby under- 

^ Cf. M<mmahunee v. Secretary of State (1874), 18 Bengal L. B. 859 ; German 
Exchange Law, Art 11. 

• Cf. HeilbuU ▼. NeviU (1869), 4 L. B. C. P. at 868 ; Conava v. Sari (1868), 
26 Iowa 169. See Nouguier, § 665. 

» Id. 

« Hawkins v. Cardy (1699), 1 Ld. Raym. 860. 

B Cf. German Exchange Law, Art 12, and Indorsement in bhmk distin- 
gnished from special indorsement ; per Wilde, C. J., IJarmer v. Stede (1849), 
4 Exch. at 16 ; per Parke, B., Hobarte v. Turker (1861), 16 Q. B. at 679 ; and 
per Erie, C. J., Law v. PameU (1869), 7 C. B. N. a at 285. 
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taki that if this bill bo dislionoured, I, on receiving due notice indorse- 
thereof, will indemnify the bearer. w^"l^" 

Under French Code, Arts, 137 — 138, an indorsement in blank 
merely operates as a " procuration,'' and not as a negotiation of the 
bilL^ The indorsee is considered as the agent or " mandataire " of 
the indorser, and their relations are regulated accordingly. If, 
however, the indorsee has given value, he may convert the blank 
into a special indorsement. — Nonguier, §§ 747 — 760. 

Explanation. — A bill indorsed in blank is payable 
to bearer, and may be negotiated by delivery alone .* 

Art. 117. A Special or Full indorsement designates Special in 
the person to whom or to whose order the bill ig^^^^"^^"^^ 
thereby made payable. 

IliLUSTRATIONS. 

1. " Pay D. or order." 

2. " Pay to D. & Co.," wluch in legal effect is " pay D. & Co., 
or order."' 

3. " Pay to the order of the D, company," which in legal effect 
is '* pay the D. company or order."* 

Explanation — A bill specially indorsed is pay- 
able to the indorsee therein designated, and can only 
be negotiated by his indorsement/ 

Art. 118. The holder of a bill indorsed in blank may Convcr- 
convert such blank indorsement into a special in-tJunkinto 
doi-sement by writing over the indorser's signature a ^^^i. 
direction, ordering the amount of the bill to be paid 
to himself, or some other person.^ 

Explanation. — The holder who converts a blank 
into a special indorsement does not thereby incur the 
liabilities of an indorser.^ 

1 Cf. Bradlaugh v. Dt Rin (1870), 6 L. R C, P. 478, Ex. Ch. ; Nouguier, § 766. 

* Peacock v. Rhodes (1781), 2 DougL at 636, pep Lord Mansfield ; Swan v. 
NoHh British Australasian Co. (1863), 2 H. & C. at 184. 

« Art. 107. 

* Soares v. Glyn (1845), 8 Q. R at 34, Ex. Ch. 
» JIarrop v. Fisfier (1861), 30 L. J. C. P. 288. 

« Ckrk V. Pigot (1699), 12 Mod. 193 ; Cf. Hirschfidd v. Smith (1866), 1 L. R 
C. P. 340 ; German Exchan^ti Law, Art. 13, Nouffuier, § 747—748. 
7 Vincent v. JJorlock (1808), 1 Camp. 441, and Art. 72. 
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Illustration. 
D. is the holder of a bill indorsed in blank by C. D. writer 
over C.*8 signature " Pay to E., or onler," and hands the bill to E. 
This operates as a special indorsement from C to E. 

Art. 119. The negotiability of a bill which is origi- 
foiiowed"' nally payable to bearer, or which has been indorsed in 
by special, y^^j^]^^ jg ^^^ restrained by a subsequent special in- 
dorsement. It is still payable to bearer.^ 

Exjjlanation. — The special indorser is only liable 
on his indorsement to such parties as make title 

through it.* 

Illustration. 

C, the payee of a bill, indorses it in blank and transfers it to 
D. D. specially indorses it to E., or onler. K, without indorsing 
it, transfbrs it to F. Then F. is entitled as bearer to receive pay- 
ment and to sue the drawer, acceptor, and C, but he cannot sue D. 
orR* 

Note. — Striking out IndorsemenU, The holder may at any 
time (e.^., at the trial after the plaintiff has finished his case)^ 
strike out any indorsement which is not necessary to his title. The 
indorser, whose indorsement is intentionally struck out, and all 
indorsers subsequent to him are discharged from their liabilities; 
aliter if the indorsement be struck out by mistake.' Qti, if the 
present system of open pleading affects the necessity for striking 
out indorsements where the action is against the acceptor 1 The 
holder may, in some cases, make title through a person whose in- 
dorsement is struck out.« Indorsements for collection may be 
struck out by the owner of the l)ill,' and if the indorser of a bill 
takes it up or pays it when dishonoured, ho may strike out his own 
and all subsequent indorsements, whether blank or special^ Cf. 
Art 239. 

Art. 120. A Qualified indorsement in express terms 



Qualified 
indorse- 
ment 



1 Wallcer y. Maedanald (1848), 2 Exch. 627. 

* Id. and Story, § 207. 

s SmUh V. Clarke (1794), Peake 225. 

< Mayer v. Jadis (1833). 1 M. ft Rob. 247 ; ByU», 163. 

» Wilkinson v. JohnMon (1824), 3 B. & C. 428, and Art 240. 

• Pairclouiih v. Pavia (1864), 9 Exch. at 696 ; but cf. BartleU v. Benson 
(1845), 14 M. AW. 738. 

7 Dugan v. United States (1818), 3 Wheat 178 ; Bank of Uticav. Smith 
(1820), 18 Johns. 229, New York. 
^ Callow y. Lawrence (1814), 8 M. ft S. 96 ; Grennan Exchange Law, Art 66. 
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limits or negfatives the ordinary liability of the in- Q«*iifi«d 

o ^ J ... mdorsc- 

dorser. It relates only to the indorser s liability, and ment 
does not otherwise affect the negotiation of a bill so 
indorsed.^ 

Illustration. 

C, the holder of a bill, indorses it to D. thus : " Pay D. or 

order without recourse to me," or '*Pay D. or order sans recours,"* 

or "Pay D. or order at his own risk."' C. thereby passes hia 

interest to D., but incurs no liability a«4tn indorser. 

Note. — It is held in America that an indorser " without recourse " 
is responsible to the same extent that a transferor by delivery is 
responsible, e.g.y where the bill is a foigery.* 

Art. 121. A Facultative indorsement in express Fftcuita- 
terms waives the duties or enlarges the rights of the doraeincut 
holder. It relates only to the indorser's liability, and 
does not otherwise affect the negotiation of a bill so 

indorsed . 

Illustration. 

C, the holder of a bill indorses it to D., adding the words 
" Xi)ticc of Dishonour waived." No subsequent party is obliged 
to give notice of dishonour to C' 

XoTE. — Xotice of dishonour may be waived verbally ; it fortiori ^ 
then it may be waived in express terms. In America it has been 
held that an indorsement in the form given above affects subsequent 
indorsers,® and in Prance a similar construction has been put on 
the phrase " l<ctour sans frais" or ** lietour sans protet." ' 

Art. 1 22. The indorser of a bill of exchange may indorse- 

* I • ■y • * 1 I /» • /» 1 incut in 

insert m his indorsement a reierence m case oi need. need. 
(Cf. Art. 7.)« 

1 Cf. Cojtlnque v. ButUgieg (18.^5), 10 Moore P.O. 110-112, and 117 ; 
German Exchange Law, Art. 14. Noufjuier, § 268 — 270. 

2 Goupy V. Ilardm (1816), 7 Taunt, at 163. 

8 Rice V. Stearns (1807), 3 Massachnssets U. 224. 

< Dumont v. WilUimsjn (1867), reported in England, 17 L. T. N. S. 71 ; 
and I/annum v. Richardson (1875), 21 Amtr. II. 162. See Art. 226, 

« Vi. Phipann v. Kdner (1818), 4 Camp. 285, and Arts. 168 cL 4, 200 cL 7. 
« IhinicU, § 1090. 

7 Nouf/nicr, § 259. German Exchange Law, Art. 42, is ambiguoivi. 

8 Cf. Leonard v. WiUon (1834), 2 Cr. & M. 589 ; and Art 184. 

n 
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Condi- Art, 123. A " Conditional indorsement " transfers 

doSonait *^® ^^ ^^ ^^® indorsee, subject to the fulfilment of a 

condition therein specified. On tho failure of the 

condition the title to the bUl reverts to the indorser.^ 

Illustration. 

C, the holder of a bill, indorses it " Pay D. or order upon my 

name appearing in tho Gazette^ as ensign in any regiment, between 

the lat and 64th, if within two months from this date." Tho bill 

is subsequently accepted. D. indorses it to E., who indorses it to 

F. At maturity F. presents tho bill to the acceptor who pays it, 

although the condition has not been fulfilled. The payment is 

invalid, and C. can sue the acceptor on the bill and recover.* 

Note. — Tho validity of a conditional indorsement is perhaps 
doubtful. lioberttfon v. Kensington (1811),* seems to bo tho only 
decision on the point either in England or America. Ilie judgment 
is nut given in tho report, so the ratio decidejidi is not clear. Byles, 
Chitty, and Story merely say that a conditional indorsement is 
effectual, if the bill be subsequently accepted. In Soarat v. Gh/n 
(1845),* the Exchequer Chamber seem to doubt whether a condi- 
tional indorsement could bo allowed by the law merchant. No 
foreign code recognises a conditional indorsement. Pothier (No. 
38) says that the indorser in his indorsement must conform to the 
same conditions as the drawer in his draft. It is continually laid 
down in tlio cases that the indorser is a now drawer, though 
not the drawer of a new bilL Ajiply this as a test. The drawer 
who is in direct relation with the dmwee, may not draw a bill con- 
ditionally (Art. 10.) Why should the indorser, who is a stranger 
to the drawee, bo allowed to impose a condition which the drawer 
may not] Again, tho payee of a bill must be certain (Art. 9); does 
not this apply to tho indorsee ] But under a conditional indorse- 
ment the title of the indorsee is defeasible. It is uncertain wliether 
the indorser or the indorsee is the person entitled to receive pay- 
ment. It would be convenient to give effect to a conditional in- 
dorsement as if it were merely restrictive. In that case tho indorsee 
would be entitled to collect the bill irrespective of the fultilment of 
the condition. If the condition were fulfilled he would hold the 
proceeds on his own account, if it were not he would hold them in 
tjust for tho indorser. Though tho conditional transfer of a bill 
gives rise to difliculty, there seems to be no reason why the indorser's 
liability should not be conditional (Cf. Art. 112.) Indian Draft 

' Story, § 217 ; ThoiMon, p. 185. 

8 Jioberlson v. Kenahiffton (1811), 4 Taunt. 80. 

» 8 Q. B. at 80 ; Cf., too, Afit<^ten v. Smith (1864), 4 De G. J. & S. 422. 
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Code, Art. 34, adopts this view, and provides that " an indorse- Condi- 
ment may be so made a-s only to charge the indorser npon the J^^nal in- 
occuirence of a specitied event which possibly may never happen/**^"*"*" * 
As to the conditional delivery of a bill absolute ni form, see Art. 
55. 

Art. 124. A "Restrictive indorsement " constitutes Restrictive 
the indorsee the holder of the bill, but expresses that ment 
he Ls not the beneficial owner of it. 

iLLUSTRATldte. 

1 . " Pay D. or ortler for the use of X." * 

2. " Pray pay the money to my use." ' 

.3. "Pay the con touts to my servant for my use."' 

4. " The within nmst be credited to D., value in account." ^ 

5. " Pay the contents to my use," or ** Pay the contents to the 
use of X.," or " Carry this bill to the credit of X." » 

6. " Pay D., or order for our use, value received in account" • 

7. " Pay D., or order for the account of X." ' 

8. " Pay D., or order for my use." ' 

9. " Pay to the order of D. & Co., under provision for my note 
in favour of X." * 

10. "Pay D. <fe Co., or order for collection," ^® 

Note. — A " restrictive indorsement " may, perhaps, be defined as 
" an indorsement which expresses that it is a mere authority to deal 
with the bill as directed, and not a transfer of the ownership thereof." 

Explanation 1. — A statement in an indoraement 
that the value for it has been famished by some person 

other than the indorsee does not make it restrictive.^^ 

Illustration. 
Bill is indorsed " Pay P., or order, value in account with X." 

' Evan9 V. CramXinglon (1687), 1 Show. 4 ; 2 Show. 509, Ex. Ch. 

« Cf. Snw V. PrtBCoit (1743), 1 Atk. at 249. 

» Edie V. East India Co, (1761), 2 Burr, at 1227, Wilmot, J. 

* Ancher v. Bank of England (1781), 2 Dougl. 637. 

« Of. Rice V. SUarns (1807), 3 Maw. R at 226. 

« Wilwn V. Holmes (1809), 5 Mass. R. 543. 

7 Treuttd v. Baramion (1817), 8 Taunt. 100 ; Elaint v. Bourne (1876), 23 
Amer. R. 431. 

« Sigoumey v. Doyd (1828), 8 B. & C. 622 ; affirmed 5 Bing. 525, Ex. Ch. 

» Wedlale v. Hurley (1830), Lloyd and Webby, 830. 

10 Sweeney v. EasUr (1863), 1 Wallace 166, Snp. Ct U.S. 5 Cf. Gennan 
Exchange J^aw, Art. 17. 

" Potts V. Reed (1806), 6 E«p. 67 ; Mumm ▼. StwH (1853), 8 Moore P. C. 
267 ; Cf. Art. 10, ExpL 2. 

H 2 
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Restrictive This Is not restrictive. It is in effect a simple indorsement to 1). 

'"^°"^- or order.^ 
ment. 

* Explanation 2, — The mere omission to add words 
of negotiability to a special indoi-sement does not 
make it restrictive. Art. 107. 

Note. — An indorsement in the form " Pay D. only " is probably 
restrictive, as being in terms a mere authority to I), to collect If 
it apjKjared that D. was a holder for value, it is doubtful how far 
the restriction would be operative.* Under German Exchange Law, 
Art 15, if C. indorse a bill "pay D. only," the result is this : D. 
can still indorse the bill away, but C. is not liable on his indorse- 
ment It is in effect an indorsement " without recourse," and not 
a restrictive indorsement. 

JExplanati07i 3. — A restrictive indorsement gives 

the indorsee no power to transfer his rights as indorsee 

unless it expressly authorize him so to do.^ 

Illustration. 
Bill indorsed " Pay to D. for my account" D. cannot, by indors- 
ing it to E., authorize E. to collect it Aliter if the indorsement 
ran " pay D. or order for my account" 

Explanation 4. — A restrictive indorsement gives 
the indorsee the right to collect the bill and to sue 
any party thereto that his indorser could have sued.* 

Note. — It has never been att^'inpted to make the payor resjK)n' 
sible for the due application of the proceeds by the indorsee, and it 
is clear that he is not responsible. In the cases where the indorsee 
has sued the bill has been payable to him " or order." Can the 
omission of these words make any difference 1 * 

Explanation 5. — The indorsee, under a restrictive 
indorsement, may transfer his rights as indorsee if he 
be authorized by the terms of the indorsement so to 
do. In such case, the second and every subsequent 

^ Bucl'ffy V. Jackhon (1868), 3 L. R. Ex. 135. 

• Cf.Ediey. Last India Co. (1761), 2 Burr. 1225— 1227, per Deniflon, J., 
and Wilmot, J. ; liice v. Stearns (1807), 3 Mass. at 225. 

8 Lfoyd V. Slfjoumti/ (1829), 5 BiDg, at 532 Ex. Ch. ; Cf. PoiJikr, No; 89 ; 
German Exchange Law, Art 17. 

* Evans v. Cramlinfjton (1687), 2 Show. 509, Ex. Ch.; Wilton v. Uotmet (1809). 
5 Maw. R. 548. Cf. German Exchange Law, Art 17. 

' Cf. Dthnt V Ilarriot (1691), 1 Show. 1C3, when the indorser sued. 
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indorsee takes the bill with the same rights and ?^f *"c*>v« 

... mdorse- 

subject to the same liabilities as the original restricted mcnt. 

indorsee/ 

Explanation 6. — When a bill is indorsed restric- 

tively, the relation between the indorser and the in- 

dorsee is that of principal and agent.- 

Illustrations. 

1. C. indorses a bill "Pay I), or order for my use." D. indorses 
it to, and discounts it with, E. on his own account. E. collects it 
at maturity. C. can recover the amount of the bill from E.' 

2. C. indorses a bill " Pay D. or order for the use of X." D. 
collects the bill at maturity. If he misajipropriate the money, X. 
cannot sue him.* Tlie action must be brought by C' 

3. C. indorses a bill " Pay D. or order for account of X." D. is 
X.'s agent. D. indorses the bill to E. who collects it X. can sue 
E. for the amount so received.* 

4. A. draws a bill on B., and indorses it to C. C. indorses it, 

" Pay D. or order for my use.'* The bill is dishonoured, and D. 

sues A. the drawer. If A. have any defence against C, he may set 

it up against D.^ 

Note. — The restricted indorsee is frequently termed a trustee, 
but he is only a trustee in the sense that an agent is a trustee.' 
Grerman Exchange Law, Art. 17, deals with restrictive indorsements, 
and accords with English law as stated above. In France the 
mere omission of the statement of the value received makes an 
indorsement restrictive. • The indorsee is then deemed to be the 
agent or " mandataire " of the indorser. Pothier, Nos. 23 and 88 — 
90, has worked out the results with great clearness. 

1 TreutUl v. Barandon (1817), 8 Taunt. 100 ; Uoyd v. Sigoumey (1829), 5 
Bing. at 631; Sweeney v. Batter (1863), 1 Wallace R. 166, Sop. Ct, U.S.; 
German Exchange Law, Art. 1 7. 

* Cf. Deher8 v. Uarriot (1691), 1 Show. 163 ; PoUs v. Reed (1806), 6 Eep. 
at 59 ; Rice v. Steamt (1807), 3 Maas. at 225 ; Blaine v. B<mr7ie (1875), 23 
Amer. R. at 432 ; by analogy, Maguire v. Dodd (1859), 9 Ir. Ch. 452 ; Pothier, 
Noe. 23 and 89—90. 

* Uoyd V. Sigoumey (1829), 6 Bmg. 525, Ex. Ch. 

* WedlaJce v. IfuHey (1830), Lloyd and WeUby, 330. 

* Id. at 332, per Vanghan, B. 

* Treuttel v. Barandon (1817), 8 Taunt 100. If D. had not been X.'8 agent, 
C. mast have brought the action. 

7 Wilson V. Holmes (1809), 5 Mass. R. 543. 

8 Cf. Cook V. Lister (1863), 13 C. B. N. S. at 597, Willef, J. 
» C£ French Code Art. 188 ; Nouguier, § 744. 
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Who may negotiate a hill. 

hoxi^T^ Art. 125. A bill must be negotiated by the de facto 
must ncfjo- holder. The transfer of a bill by any other person 
does not operate as a negotiation of the instru- 
ment. 

Explanation. — *^De facto holder" means the person 
in possession of a genuine bill, to whom it is in terms 
payable, whether he be lawfully in possession thereof 
or not. 

Note. — The tor in " holder" is used in the cases in different senses. 
It is generally used to denote the " lawful holder," and as such it is 
defined in Art. 3. It then includes — (1) tlie person to whom a bill 
is in tenns payable, and whoso title is good against all the world ; 
(2) the person to whom a bill is in terms payable, and wlio, as 
against third parties, is entitled to enforce jiayment — though as 
between himself and his transferor, he is a mere agent or bailee 
with adefeasible title (c.[/., an indorsee for collection). But " holder " 
is also used to denote an unlawful holder, that is, the person to whom 
a bill is in terms payable, whose possession is unlawful, but who 
nevertheless can give — (a) a valid discharge to a person who pays it 
in good faith (see Art. 236), and {h) a good title to a person who 
takes it before maturity in good faith and for value (see Art. 137). 
An unlawful holder must be diijtinguished from the mere w^rongful 
l>ossessor : e.g.y a person holding under a forged indorsement, or a 
IKjrson who has stolen a bill payable to order, who has no rights and 
ciin give none. When, then, a proi)ositiou is laid down which 
ai>plies equally to la-wful and unlawful holders, the t<?rm de facto 
holder is used to include both. 

Bill to Art. 126. The de facto holder of a bill payable to 

bearer (Art. 107) is the person in possession of it. 

Illustrations. 
1. C, the payee of a bill, indoi^ses it in blank and transmits it to 
D. for some sjiecial purpose (c.f/., discount or collection). As long 
as D. retains possession, I), and not C. is the dc facto holder, and 
he alone Ciin n?gotiate it.^ 

1 MarHon v. Alien (1841), 8 M. & W.at 504. 
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2. C. is tlio holder of a note payable to bearer. C. loses it and Hill to 
D. finds it. I), and not C. is the de facto holder, and ho alone can 
negotiate it. 

Art. 127. The de facto holder of a bill payable to who may 

• . , negotiate 

order is the person in possession of it, and to whose bin to 

1 . . IT order. 

order it is payable. 

XoTE. — See in illustration, Arts. 103 — 104. 

Explanation. — If the person to whose order a bill 
is meant to be payable is wrongly designated, or if his 
name is mis-spelt, he may negotiate the bill by in- 
dorsing it as described.^ 

Illustration. 

A bill is indorsed to J. Smythe. The man's real name is T. 

Smith. He can validly negotiate the bill by indorsing it as J. 

Smytlie.* 

Note. — The usual and proper course is for the holder to sign 
first the name as described or spelt in the bill, and then to put 
underneath his proper signature — ejj.^ in the case given the indorse- 
ment would be signed, 

J. Smvtlie, 

T. Smith. 
If a person trades under an assumed name, can he validly nego- 
tiate a bill payable to him under his trade name by indorsing it in 
his individual name, or vice versa ? — e.f/., John Smith trades as 
" Brown and Co." A bill is drawn payable to the order of •' Brown 
and Co." He indorses it as John Smith. Is the presentment for 
payment of this bill by the indorsee a due presentment ] In Massa- 
chussets it seems it is.* The point was raised in Walker v. Mao- 
doitald (1848),-»but the decision i)roceededon the ground that there 
was a prior indorsement in blank, and therefore the bill was pay- 
able to bearer. 

Exception. — When the title to a bill payable to 
order is transmitted by act of law, and the person to 
wliom the title is transmitted obtains possession of tho 
bill, he becomes the de facto holder. 

1 WiUiamson v. Johnson (1823), 1 B. & C. at 149, Holroyd, J. ; Schultz v. 
AxUey (1836), 2 Bing. N. C. at 553, Tindal, C. J. 

2 Id. & Cf. WUIU V. Barret (1816), 2 Stark. 29. Cf. Art. 9. 

3 Bryant v. Eastman (1851), 61 Maw. 111. 
* 2 Exch. 527. 
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"Who may Note. — See transmission hy marriage (Art. 98), death (Art. 99), 
nm>tiate execution (Art 100), bankruptcy (Art. 101), repute<l ownorsliij) (Art. 
order 102). See also dissolution of partnership (Art. 8(»). In America 

another exception is admitted in the case of corporations. Thus a 
bill payable to the order of the cashier or other oflicer of a bank is 
deemed to be payable to the bank ; therefore, any jwi-son "who can 
indoi-so for the bank can negotiate such a bill — e.g.^ C. is the cashier 
of the " X. Bank," and D. is the President. A bill bought by the 
bank is indorsed "pay to the order of C, cashier." The "X. 
Bank " can sue on the bill in the corporate name, and I\ the 
President can validly indorse it away without a previous indorsement 
by C.^ ITie expediency of this exception is doubtful. 

Several Art. 128. Where a bill is payable to the order of 

mdorseS^ two or more persons who are not partners, all must 

indorse. 

Explanation. — One may indorae on behalf of the 

rest if he have authority so to do. 2 

Illustrations. 

1. B. accepts a bill payable to the "order of C. and D." I), alone 
indorses it to E. Tliis is insufficient. E. cannot sue B.' 

2. Bill payable to "the order of C. and D." C, by P.'s authority, 
indorses it to E. " for self and D." This is sufficient. 

3. Bill payable to " G. and D. or the order of either." C. alono 
indorses it to E. This is sufficient.^ 



To whom a hill may be negotiaied. 
Mt^in*^ Art. 129. When a bill is specially indorsed, the in- 
dorsee, dorsee must (probably) be designated with the same 

certainty that is requisite in the case of an original 

payee.* 

Note. — Art. 123 creates the doubt See the question there 
discussed. As to payee, see Art. 9. 

» WatervlUt Bank v. WhiU, 1 Denio, 609 ; Pint Nat. Bank v. Uall (1871), 
44 New York R 396. 

a CkLirick v. Vicktry (1781), 2 Dougl. 652 ; andcf. Heilbut v. NevUl (1869), 
4 L. R. C. P. at 356, 358, per WUIes, J. 

> Id. 

* Cf. Watton V. Evans (1863), 32 L. J. Ex. 137. 

» Cf. Pothier, No. 38 ; Soart* v. Olyn (1845), 8 Q. B. at 30, Ex. Ch. ; Murray 
V. EaMt India Co. (1821), 5 B. & Ad. 204. 
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Art. 130. A bill may be negotiated to any party Rc-irans- 

thereto — i.e., drawer, drawee, acceptor or prior in- issue. 

dorser, — and such party, subject to Art. 238, may re- 

iasue and fiirther negotiate it.^ 

Illustrations. 

1. C. is the holder of a hill accepted hy J}, ^myahle three months 
after date. C. can indorse the hill to B., the acceptor, and B., at 
any time heforo maturity, may re-issue and indorse it to D.^ 

2. A., the drawer of a hill payable to his own order, indorses it 
to C. C. indorses it to D., who indorses it hack to A. A. can re- 
issue the hill and indorse it to E.' 

Explanation. — When a bill is negotiated back to a 
party already liable thereon, he cannot sue the inter- 
mediate parties.* 

Illustrations. 

1. C, the holder of a hill, indorses it to D. D. indorses it to E., 
who indorses it hack to C. C. cannot sue D. or E., for they in turn 
could sue him as a prior indorser.' 

2. C, the holder of a hill, indorses it " without recourse" to D., 
who indorses it E. E. indorses it hack to C. C. can sue D. and E., 
for they have no claim against him as a prior indorser.* 

3. B., for the accommodation of C, makes a note in his favour. 
C. indorses it to D., who discounts it with B. the maker. B. can 
sue CJ 

Note. — ^The explanation given ahove is necessary in order to 
avoid circuity of action. See further Art 234, ExpL 2. 

^ Cf. German Exchange Law, Art. 10. 
' AUenborough v. Mackenzie (1856), 25 L. J. Ex. 244. 
> Cf. Hubbard v. Jackion (1827), 4 Bing. 890 ; and Jonei y. Broadkunt 
(1850), 9 C. R 173 
« Cf. Wilden v. Stevens (1846), 15 M. & W. 208 at 212 ; see per Alderson, B. 
» Bishop V. Hayward {1791), 4 T. R 470. 
« Cf. Morris v. Walker (1860). 15 Q. B. at 594. 
7 MorrU v. Waikery (1850), 15 Q. R 589. 
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Time of Negotiation, 

Negoti- Art. 131. A bill which is in form complete and 
discharged, negotiable (Art. 107), may be negotiated at any time 

until it is discharged.^ 

Explanation. — The character and incidents of the 

negotiability of a bill depend on the time at which 

it is negotiated. 

Note. — As to the transfer of bill incomi)lete in point of fonu, 
see Art. 23 ; as to tlie issue of a bill by a person other than the 
maker, Art. 54. 

Prcsump- Art. 132. Unless the contrary appear on the instru- 

time. ment itself, a bill is jyrinid facie presumed to have 

been negotiated before maturity,^ but apart from this 

general rule, there Ls no presumption as to the exact 

time of negotiation. 3 

KoTE. — Circumstances of strong suspicion short of direct evidence 
may rebut the prima facie presumption and make it a question for 
the jury whether a bill was negotiated before or after maturity.* 

When bill Art. 133. A bill which is payable at a future time 
overdue, is deemed to be overdue after the expiration of the 

last day of grace ;5 Cf. Art. 20. 

It is uncertain when a bill of exchange payable on 

demand and not known to have been dishonoured 

is to be deemed overdue. 

Note. — As to a note payable on demand, which is a continuing 
security, sec Art. 282. As to a cheque, Art. 259. 1\y German 
Exchange Law, Art. 16, a bill is not deemed to be ovenlue till the 
time for protesting it has elapsed. Bill di^slwnourcd hij mm-accep- 
tancc. — If a person takes a bill before maturity, but with notice 
that acceptance has been refused, it is uncertain how far ho 

> CaUow V. lAun-ence (1814), 3 M. & S. at 07, and Chapter VII. 
" LucU V. Parker {183«3). 4 A. & E. 838 ; Cf. Arts. 17 and 35. 
» Anderson v. Waton (1640), 6 Bing. N. C. 296. 
* Bounsall v. Harrison (1836), 1 M. & W. 611. 
3 Cf. Lcftle^ V. Mills (1791), 4 T. 11. 170. 



TRANbFER. 107 

takes it subject to e<^uities which would attach to an overdue When bill 
bill — i\ (J., fraud, illegality of consideration, &c. According to deemed 
Croitslef/ V. Ham (1811),^ such a bill is on the same footing as °^ "^' 
an overdue bill; but according to Goodman v. Harvey (1836),* 
the holder takes it free from equities of wluch he has not 
notice. This latter case has frecjueutly been approved in so far as 
it lays down the tost of hona fidesy but the exact point at issue has 
not been raised or discussed. In America, too, the decisions are 
conflicting. Cf. Art. 191 as to notice of dishonour. 

Art. 134. The fact that a bill is overdue is equiva- Negotia- 

lent to notice of all facts relating to it.^ In other overdue 

1 *ii 
respects an overdue bill which has not been dis- 
charged is negotiable as if cuiTent.* 

Explanation 1. — If there be any fact relating to a 
bill notice of which would disentitle a holder who 
took the bill before maturity, the existence of such 
fact disentitles a holder who takes the bill after 
maturi ty irrespective of notice .^ Any such disentitling 

fact is called an '• Equity attaching to the bill."® 

Illustrations. 

1. B., for an illegal consideration, makes a note payable to C. or 
order. C. indorses it, when overdue, to D. D. cannot sue B.' 

2. A. draws a bill on B. payable to his own order. B. accepts 
the bill subject to a certain condition then verbally agreed on. 
A. indorses the bill, when overdue, to C. C. takes the bill, subject 
to the aforesaid condition, although ho had no notice of it.« 

Explanation 2. — If the holder who held the bill at 
its maturity had a good title, the fact that a previous 
holder had a defective title is immaterial.® (Cf. 
Art. 87). 

1 13 East. 498 ; Cf. dicta in aKeefe v. Dunn (1816), 5 M. && 282, Ex. Ch. 

• 6 Nev. & Man. 872. 

» Brown v. Davita (1789), 3 T. R. at 82, Bullep, J. ; Orippi v. DatU (1843), 
12 M. & W. at 165, Parke, B. 

* Learitt v. Putnam (1850), 3 New York R. at 497. 

» Cy/fe^cv. Dunn (1815), 6 Taunt, at 310 and 816; Zfoyd v. /Tottwrd (1850), 
15 Q. B. at 998. 
« Cf. Dcntert t. Townsend (1864), 33 L. J. Q. B. at 804, Blackburn, J. 
' Amory v. Mereicether (1824), 2 B. & C. 573. 
8 Holmes V. Kidd (1858), 28 L. J. Ex. 112, Ex. Ch. 
» Fairclouyh v. Pavia (1854), 9 Exch. 690. 
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Negotia- ILLUSTRATION. 

•* f 

ovtndue ^'^ ^^^ *^ illegal consideration, accepts a bill drawn on him by A. 

bill. A. indorses it before maturity to C, who takes it for value and 

without notice. C. indorses the bill, when overdue, to I). 1). 

acquires a good title, for C. had a good title.* 

Explanation 3. — The existence of a set-ott* or 
matter of counterclaim against the holder of a bill 
is not an equity which attaches to the instru- 
ment.* 

Illustration. 

C, the holder of a bill accepted by J>., is indebted to I>. fur 

arrears of rent. If C. sues B., B. can set off the arrears of rent ; 

but if C. indorses the bill when overdue to D. for value, 1>. cannot 

set o£f C.'s debt against I). 

Note. — If in the instance given C indorsed the bill to 1). 
without value, I), wouhl sue as a mere trustee for C\ ; therefore any 
defence available against C. would bo avaihiblo against D. also. 
This applies equally to current bills. Cf. Art 141. 

Explanation 4. — Mere absence of consideration is 
not an equity which attaches to a bill f but if there 
be an agreement, express or implied, not to negotiate 
an accommodation bill after maturity, the agreement 
constitutes an equity which attaches thereto.* 

Illustrations. 

1. B., to accommodate A., accx?pts a bill drawn on him by the 
latter, payable one month after date. A., after the bill is overdue, 
indorses it to C. for value. C. can sue B.' 

2. B., being willing to accommodate A. with a three months' 
credit, accepts a bill drawn on him by A. payable three months 
after date, upon the terms that it is not to be left outstanding 

1 Chalmers y. Lanion (1808), 1 Camp. 383. 

« Otada V. Harriion (1854), 10 Exch. 672 ; Ex parte Suytn (1808), 6 L. R. 
Ea. 344. 

» Sturtevant v. Ford (1842), 4 M. & Gr. 101 ; Exparte Swan (1868), 6 L. R. 
Eq. 344. Cf. Arts. 88 and 91. 

* Parr v. Jacdl (1855), 16 C. B. 684, Ex. Ch. ; CaiTuthfrs v. JVett (1847), 11 
Q. B. 143, decided on demurrer, is not to the contrary, see ratio decidendi, per 
Wightman, J. 

> Stein V. Ygletiat (1834), 1 C. M. ft R. 565. 
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after that time. A. discounts the bill with C. when ovenlue. Ncgotia- 
C. cannot i-ccover against B.^ overdue 

Note. — The rule laid down seems obvious. Notice that a bill is bill, 
an accommodation bill is no defence against a holder for value 
before maturity, why then should the fact be a defence afterwards? 
The point, however, has only been settled after long controversy. 
In New York, an opposite conclusion has been arrived at.» 

Explanation 5. — The rights of a person who is not 

a party to the bill may constitute an equity attaching 

thereto if they arise out of transactions relating to 

the instrument.^ 

Illustration. 
D.f the manager of the " X. Bank," abstracts moneys belonging 
to the bank, and purchases therewith an overdue bill of exchange 
accepted by B. This overdue bill he negotiates to E. The " X. 
Bank,'' and not £., is entitled to the bill, and if B. becomes bank- 
rupt, the " X. Bank" can prove against his estate.* 

Note. — Payment and other discharges are sometimes spoken of 
as equities attaching to a bill, but this seems incorrect — they are 
rather grounds of nullity. That which purports to be a bill is no 
longer such ; it is mere waste paper. Part payment, however, may bo 
regarded as an equity which attaches to a bilL" The position of a 
holder who takes a bill when overdue, is this: he is a holder with 
notice. He may or may not be a holder for value, and his rights will 
be regulated accordingly. He is a holder with notice for this reason : 
he takes a bill which, on the face of it, ought to have got home 
and to have been paid. He is therefore bound to make two 
enquiries: 1. Has what ought to have been done really been 
done, i.e., has the bill in fact been discharged 1 2. If not, why not 1 
Is there any equity attaching thereto? t,e,, was the title of the 
person who held it at maturity defective? If his title to the instru- 
ment was complete, it is immaterial that for some collateral reason, 
e.g. J a set off, he could not have enforced the bill against some one 
or more of the parties liable thereon; Cf. Arts. 88, 230. In France, 
it seems, no distinction is drawn between overdue and current bills; 
Ninujniet; §§ 679 — 680. By German Exchange Law, Art. 16, the 
indorser of an overdue bill acquires only the rights of his indorser ; 
Cf. the Scotch Law, under 19 & 20 Yict. c. 60, § 16. 

^ V.t Parr v. Jewdl (1855), 16 C. B. 684. 
« Chtsicr V. Dorr (1869), 41 N. Y. 279. 

« Ex parte Oriental Bank (1870), 5 L. R Ch. 358 ; Cf. Lee v. Zagury (1817), 
8 Taunt. 114— by analogy Re GomersaU (1876), 1 L. R. Ch. D. 137. 
* Id., 8ec as to the limits, Warren v. Ilaif/ht (1875), 65 New York R. 171. 
« Grares v. Kei/ (1832), 3 B. & Ad. at 319 ; Cf. Art. 238. 
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After 

action 

brought. 



Art. 135. The fact that a bill has been dishonoured 

and an action brought thereon does not restrain its 

negotiability.^ 

Illustration. 

C, the holder of a dishonoured bill accepted by B., commences 

an action against him. Subsequently C. indorses the bill to D., 

who has notice of the action. D. can sue B. and recover. 

Note. — If a bill bo transferred, after action brought, to embarrass 
the defendant, his remedy is by application to the Court* The 
Court, too, has full power over cost?. 



Ho1der*s 
rights. 



Rights acquired by Negotiation. 

Art. 136. The person to whom a bill is negotiated 
becomes the de facto holder (Art. 125) thereof. He 
thereby acquires the right to sue on the bill in his 
own name, and the power to further negotiate it ' 

Note. — ^The power to negotiate must bo distinguished from the 
right to negotiate. Tlio right to negotiate is an incident of owner- 
ship. The power to negotiate is an incident of apparent ownersliip. 
Again, the right to sue must 1^ distinguisheii from the right 
to recover, that depends on the further question whether the holder 
is a holder for value (Arts. 83 and 84), and in some cases whetlier 
he is also a holder for value without notice (Arts. 85 and 86). 

Art. 137. The de facto holder of a genuine bill, 
gTve good" regular on the face of it, who holds it wrongfully or 
who by parting with it is guilty of a fraud, can nego- 
tiate it with a good and complete title to a person 
who takes it before maturity as a bond fide holder for 
value without notice.* Cf. Arts. 92 to 97. 



Defacto 
holder can 



1 VayXtTi V. Toxcnztnd (1S64\ 33 L. J. Q. B. 801 ; Cf. Trooc/icard v. PtW 
(1868), 4 L. R. Q. B. 65. 

« Id. at 802, per Cockburn, C. J. 

» Cf. Crovich. V. CHdii Fonder (1878), 8 L. R. Q. R at 380—382. 

* Maraton v. AUfn (1841), 8 M. & W. at 604, see per Alderaon, B., as to the 
principle. 
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Art. 138. An irremilarity patent on a bill isPaie«tir- 

equivalent to notice of any defect that may be behind 

it, and deprives the holder of the protection aflforded 

to a hand fide holder for value without notice/ 

Illustrations. 

1. A., who is in possesion of a blank acceptance signed by B., 
fills it up as a bill for 100/. in the presence of C, inserting his own 
name as drawer and C/s name as payee. A. transfers the bill to C. 
for value. If it appears that A. had no authority to fill up the 
bill, or that his authority had been revoked, C. cannot recover 
against B. 

2. A. draws a bill on B. payable to his own order. B. accepts. 

It is afterwards arranged that the bill shall be cancelled. B. 

accordingly tears it in half. A. subsequently picks up the pieces, 

joins them together, and indorses the bill to C, who takes it for 

value and without notice. If the bill is so torn that it appears to 

have been divided for safe transmission by post, C. can recover ; 

but if it was so torn as to shew an intention to cancel it, C. cannot 

recover.' 

Note. — The rule as to overdue bills (Art. 134) is probably a 
deduction from the same principle. See, too, Art. 74 as to signa- 
tures " per proc." and Art. 250 as to alterations. See the distinc- 
tion between latent and patent defects observed on by Lonl Ellen- 
borough and Bayley, J.* 

Art. 139. No title can be made to a bill through Fictitious 
the indorsement of a fictitious or non-existing peraon ffilwscr. 
unless the party sued is estopped from setting up the 
fact. Cf. Art. 81. 

Illustrations. 
1. A. draws a bill on B. payable to C.'s order. C. is a fictitious 
person. B. accepts in ignorance of this fact. A. then indorses the 

1 Colton y, Arnot (1874), 57 New York R. 253 ; Cf. Angle y, N. W. Ins. Co 
(1875), 2 Otto at 342, Sup. Ct. U. S. 

« Uatch V. Searlts (1854), 2 Sm. & G. 147, Stanway'a case; see, too, Conway's 
case affirmed, 24 L. J. Ch 22, and Atode v. Dixon (1851), 6 Exch. 869. 

' Ingham v. Primrose (1859), 7 C. B. N. S. 82 ; Cf. SchoUy v. RamshoUam 
(1810), 2 Camp. 485 ; Redmayne v. BurUm (1860), 2 L. T. N. a 824 

* Dunn V. O'Keefe (1816), 5 M. & S. at 286—289 ; Cf. Ex parte Dixon(lB7e) 
4 L. R. Ch. D. at 186 (C. A). r^ \ i h 
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Fictitious bill in blank in C/s name and discounts it with D., who has notice. 

SS"^!^ ^- cwi^o*^ sue B.^ 

2. A. draws a bill on B. payable to C.'s order. C. is a fictitious 
person. B. knowing this accepts. A. indorses the bUl in blank 
in C.'s name and it is negotiated to D., a bond fide holder for value 
without notice. D. can sue B.' 

3. B. is indebted to C. By arrangement between them a bill is 
drawn in the name of A., a deceased person, on B., payable to 
drawer's order. B. accepts, and the bill is indorsed in A/s name to 
C. C. can sue B.' 

4. A bill purporting to be drawn by A. on B., payable to C.'s 
order and indorsed by C. in blank is held by D. X. accepts it 
suprd, protest for A.*s honour. D., who is a hondfid4i holder, sues X. 
It turns out that A.'s signature was forged, and that C. is a fictitious 
person. X. is estopped from setting up these facts.^ 

5. B., at the request of X., makes a note payable to C.'s order. 

C. is a fictitious person, but B. does not know this. X. indorses the 

note in C.'s name and it is negotiated to D., a bond fide holder for 

value without notice. D. can sue B." 

NoTB. — ^As to the effect of the drawee being a fictitious person, 
see Art. 2. In France the signature of a fictitious person on a bill 
constitutes a ''supposition de nom/' and renders the instrument 
invalid as a bill in the hands of all parties with notice.' The sig- 
nature of a fictitious person must be distinguished from (a) the 
signature of a real person who uses a fictitious name (Cf. Art. 71, 
Expl. 2), and (ft) the false signature of a real person (Cf. Art. 81). 

Right to ^y^ 140. The drawer of an inland bill of exchange 

of lost bill, payable after date,^ which is lost or has miscarried 

before maturity, is bound, on request, to give another 

I Hunter V. Jt^ery (1797), Peake Ad. Ca. 146 ; Cf. Btnnei v. Famell (1807), 

1 Camp. 129 and 180. 

« aihton V. MinH (1791), 1 H. BL 569, H. L. ; Cf. Gihton v. Hunter (1794), 

2 H. Bl. 288, H. L. 

s Amhitd V. Bryan (] 863), 32 L. J. Q. B. 91 ; per Crompton, J., an estoppel 
on evidence. Affirmed £x. Ch. 33 L. J. Q. B. 328 ; per cm*, an estoppel by 
agreement. 

< Phillips V. Im Thurn (1865), 18 C. B. N. S. 694, on demurrer ; see 1 L. R. 
C. P. 468, on evidence. 

» Lane v. Kreclh (1867), 22 Iowa 477 : Cf. CoojAr v. Meytr (1830), 10 B. k 
C. 468 ; Bfcman v. Duck (1843;, 11 M. & W. 251 ; Schultz v. Attlty (1836), 
2 Bing. N. C. 544. 

• Nauguier, §§ 277 and 284—288; Cf. French Code, Art. 112; Italian 
Code, Art 198. 

' Sed vide Bhodes v. Moore (1850), 14 Jur. 800. Cheque. 
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bill of the same tenor, " the person to whom it is so ?«);* *<> 

• • • duplicate 

" delivered giving security, if demanded, to the said of lost wu. 
" drawer, to indemnify him against all persons what- 
" soever, in case the said bill so alleged to be lost or 
"miscarried shall be found again."^ 

NoTB. — ^This remedy is very inadequate. See the provisions of the 
Foreign Codes, Art. 25 n. As to sning on a lost bil^ see Art 144. 



Rights of Action and Proof. 

Art. 141, The de facto holder of a bill is entitled /?^y&^A> 
to maintain an action thereon unless it is shewn that rightV 
he holds the bill adversely to the true owner.* *^^°"" 

Explanation 1 . — It is immaterial that the holder 
never had any interest in the bill,' or that he has 
parted with his interest therein.* 

Explanation 2. — ^When the holder of a bUl sues as 

agent for another person, or when he sues wholly or 

in part for the benefit of another person, any defence 

or set-off available against that person is available 

pro tanto against the holder.*^ C£ Art. 88. 

Illustrations. 
1, C. the holder of a bill indorses it to D. for collection. D. can 
sue on it, but any defence available against C. is available against 
D.« 

1 9 & 10 VTilL IIL, 0. 17, § 8 ; Rhode* v. M&rn (1850), 14 Jur. 800, cheque; 
Ci. WalmtUy v. Child (1749), 1 Ves. Sr. at 885, and paasim, Thackray y. 
EUnekdi (1812), 8 Camp. 164. 

< J(mu y. Broadhurst (1850), 9 C. B. 178 ; Affra Bank y. LeighUm (1866), 2 
L. R Ex. at 68 — 65. See Art. 125, de facto holder defined. 

» Law y. PameU (1859), 7 C. B. N. S. 282. 

* WiUiams v. James (1850), 15 Q. B. 498 ; Poirier y. Morris (1868), 2 E. & 
B. 89. Cf. Meffrath v. Gray (1874), 9 L. B. C. P. 216. 

• Zeev. Zagury (1817), 8 Taunt. 114; Rmfce y. Barnes (1846), 62 Massa- 
chnss. 276 ; Agra Bank y. Leighton (1866), 2 L. R. Ex. 56 ; 72^ Anglo-Greek 
Navigation Co. (1869), 4 L. R Ch. 174 ; Pothier, No. 41 ; Cf. Beechervaise y. 
Lewi* (1872), 7 L. R C. R 372. 

^ Dela ChaumetU y. Bank of England (1829), 9 R & C. 208, aa explained by 
Goodwin y. RobarU (1875), 10 L. R Ex. at 164, Ex. Ch. 
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De facto 2. D. is the holder of a dishonoured bill for lOOZ. indorsed by 
rigM^of C- C. pays D. 60/. D. sues the acceptor. As to 607. D. sues as 
action. trustee for C, and only as to 40/. on his own account. As regards 

60/. any set off which the acceptor may have against C. is equally 

available against D.^ 

Action on Alt. 142. Subject to Arts. 98 — 102, when a bill 
payable is payable to a particular person or persons, or to his 
sp«cia y- Q^ their order, an action thereon must be brought in 

the name of such person or persons.* 

Illustrations. 

1. A bill is specially indorsed to the firm of " D. & Co." An 
action on it must be brought in the name of the firm. The 
managing partner cannot sue on it in his own name. 

2. A biU is specially indorsed to D., a partner in the firm of X. 

& Co., in payment of a debt duo to the firm. An action on it must 

be brought in D.'s name, and not in the name of the firm.' 

KoTE. — In the case given in Illusi 1, the managing partner 
might indorse the bill in the firm's name to himself and then sue. 
Cf. Art 119, n., as to striking out indorsements. 

Acjionon Art. 143. Subject to Art 141, when a bill is pay- 
abiejto able to bearer an action thereon may be brought in 
the name of any person who has either the actual 
or the constructive possession thereof. 

Illustrations. 

1. C, the holder of a bill, indorses it in blank to D. to collect it 
for him. Either C. or D. may sue the acceptor.* 

2. A bQl accepted by B. is indorsed in blank by C, D., E. and 
P. bring an action on the bill against R They can recover, 
although there is no evidence to shew that they are partners, or 
what the nature of their joint interest is.^ 

» ThornJUm v. Ma^fwiTi (1876), 10 L. R. C. P. 695. 

« Attxoood V. Rattenbuty (1822), 6 Moore at 588 ; Pease ▼. ffirH (1829). 10 
"R Sl C 122 

*» Bawda^y. Howell (1841), 8 M. & Gp. 688. 

* atrkv, Pigot (1699), 12 Mod. 198 ; Cf. SUmev, -Bif«(1884), 2 Or. & M. 416. 

« Ord V. P<yrtal (1812), 8 Camp. 239 ; Cf. Rordara v. Leach (1816). 1 Stark. 
446 ; LtAD V. Coptttake (1828), 8 C. & P. 800. 



bearer. 
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3. A bill is indorsed in blank to a firm. Any one of the partners Action on 

may bring an action on it in bis own name.^ bill pay- 

&l)lc to 

4. A bill indorsed in blank is handed to the manager of a com- bearer. 

pany in payment of a debt due to the company. The manager may 
sue on it in his own name.> 

6. A bill indorsed in blank is given to D.'s attorney, who com- 
mences an action on it against the acceptor in D.'s name. D. 
knows nothing of the matter, but after the action has proceeded 
some way he is told of it, and then gives his consent, D. can 
maintain the action.* 

6. D., the holder of a bill indorsed in blank, does not wish to sue 
on it in his own name. He accordingly asks E. to sue on it. £. 
consents. £. gets a copy of the bill and it is agreed that he shall 
have the original when wanted £, commences an action against 
the acceptor, and after action brought he gets the bill E. cannot 
maintain this action, for at the time he began it he had neither 
the actual nor the constructive possession of the bilL^ 

Explanation. — ^A constructive possession jointly 

with others is sufficient to entitle the possessor to sue 

alone. 

Illustration. 

A note payable to bearer is handed to the solicitor of a loan 
society in payment of a debt due to the society. D., a member of 
the society, instructs the solicitor to commence an action on it in his 
(D.'s) name against the maker. D. can maintain this action.' 

Note. — As to constructive possession, see Art 53 n. 

Art. 144. In an action founded on a bill 'Hhe Action on 
" Court or a judge may order that the loss of such in- ^^^^ ^^^ 
" strument shall not be set up, provided an indemnity 
" is given to the satisfaction of the Court or judge, or 

1 LindUy, p. 302 ; AUwood v. RaUenhury (1822), 6 Moore 579 ; Wood v. 
Cannop (1848), 5 Q. B. 292, as to joint holders ; Conover v. Earl (1868), 26 
Iowa R 168, as to holders in oommon. 

« Law V. PameU (1869), 7 C. B. N. S. 282. 

s Anc<ma v. Marks (1862), 81 L. J. Ex. 168. 

* Emmet v. ToUenham (1858), 8 Exch. 884 ; Cf. OleoU v. RaMone (1880), 5 
Wend. 490, New York. 

» Jenkins v. Ttmgue (1860), 29 L. J, Ex. 147. 

I 2 
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Holder's 
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" a master, against the claims of any other person upon 
"such negotiable instrument."^ Cf. Art. 165. 

Art 145. When a party to a bUl becomes bank- 
rupt the holder, who could have maintained an action 
against such party if he had remained solvent, can 
prove against his estate in bankruptcy.* 

Explanation. — Any defence, set-off, or coimter- 
daim available in an action is available against a 
proof 

Note. — ^In one respect the right of proof is more extensive than 
the right of action. An action can only be brought to recover 
a debt or which is due, but under Bankruptcy Act 1869, § 31, a 
future or contingent debt may be proved ; therefore if the acceptor of 
a bill not yet due becomes bankrupt the holder may prove — so, too, 
the holder of an accepted bill may prove if the drawer or an 
indorser becomes bankrupt.^ But as regards amount, the right to 
prove is narrower than the right to sue. The amount for which 
a holder can prove is limited by rules peculiar to bankruptcy, 
such as the rules relating to double proof " and creditors holding 
security.* These it is beyond the provision of the present work to 
discuss. 



M7 & 18 Vict a 125, g 87. Cf. King ▼. ZwmmMn G871), 6 L. R. C. P. 
466, And see Wrighi y. Maidtbme (1855), 24 L. J. Ch. 624. 
> CI 82 & 88 Vioto. 71,§ 81 ; Cf. JU CkarUt {IS7S), 8 L. R. Ch. at 587. 

* See eg. Mode v. Prodor (1825), 4 B. & C. 517, want of notice of diflhonoar ; 
Ex parte Mannen (1812), 1 Boee. 68, want of a stamp ; Ct Jonee v. (hrdon 
(1877), 2 L. R. Ap. Ca. 627, H. L. 

« Cf. SUarey ▼. Bttmee (1806), 7 East 485. 

* Bee e^g.Re Douglae (1872), 7 L. B. Ch. 490, foreign bankrnptoy. 

* See e^. i2e Howe (1871), 6 L. B. Ch. 838, conditional acceptance. 



CHAPTER V. 

DUTIES OF THE HOLDER. 

Art. 146. When a party to a bill is discharged Effect on 
from his liability thereon by reason of the holder's Uon of 
omission to perform his duties as to presentment for ofhSdcr's 
acceptance or payment, protest, or notice of dishonour, ^^^^' 
such party is also discharged from liability on the con- 
sideration for which the bill was given.^ 

KoTE. — The holder's omission, without lawful excuse, to perform 
his duties with reference to a bill is commonly called '' laches." 
As the Crown can do no wrong, so also it cannot be guilty of 
laches. 



Presentment for Acceptance. 

Art. 147. Presentment for acceptance is neces-when 
sary in the case of a bill of exchange payable after Sro^oSiL 
sight. In other cases, in the absence of express stipu- 
lations, it is optional.* 

Illustration. 

A. draws a bill on B. payable at the " X. bank " three months 
after date. Presentment to B. for acceptance is not necessary. It 
is (probably) sufficient to present the bill for payment when due 
at the X. bank. 

^ ByUt, pp. 215 and 292, and Arts. 160, 190 ; Cf. Crowe v. Cla^ (1854), 9 
£xch. 604. 

* Jiamchum v. RadaJduen (1854), 9 Moore P. C. at 65, 66 ; I%omon, p. 276 ; 
German Exchange Law, Art. 19 and 24. 

» Walker v. SUUon (1869), 2 Amer. B. 405. 
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\Vhcn Note. — " After sight " means after acceptance (Art. 20), but " at 

necessary sight" means "on demand" (Art 18). Suppose A. draws a bill 
Uonal on B. in Liverpool, payable in London, but not saying where, 
is not presentment for aooeptanco necessary] It would be so 
in France, Nouguiery § 1068. By German Exchange Law, Art. 
24, when a bill is drawn payable at the house of a third person 
the drawer may insert a stipulation requiring presentment for 
acceptance. In France it seems the drawer or indorser of any bill 
may insert such a stipulation, Nouguier, g 464 — 469. 

Due pre. Art. 148. Due presentment for acceptance is a 
for accept- Condition precedent to the exercise by the holder 
^^^ of the rights which arise on dishonour by non-accep- 
tance. (Cf. Art. 157.) 

Explanation. — " Due presentment for acceptance " 
means presentment in accordance with Arts. 149 
to 154. 

Note. — Subject to Art 150, ExpL 3, the question of due pre- 
sentment is only material when acceptance cannot be obtained. 
If acceptance is obtained the informality of the presentment is im- 
material There is very little English authority on the subject^ and 
it is clear that rules as to presentment for payment do not apply 
in their entirety to presentment for acceptance. Cf. Art. 155, n. 

By whom. Art. 149. Any person in possession of a bill of 
exchange may present it for acceptance.^ 

Note. — The Court of Appeal in Dec. 1876, dissolved an injunction 
restraining the drawee &om accepting a bill because the holder had 
obtained it by a fraud. Bills are constantly forwarded unindorsed 
to an agent for him to procure acceptance. An agent must exercise 
due diligence in presenting for acceptance. He is liable to his prin- 
cipal for damage resulting from his negligence.* 



sight. 



Time for Art. 150. The holder of a bill of exchange pay- 

prcsentincf , , ^ , ox./ 

bill after able after sight is bound either to negotiate it away 
or to present it for acceptance within a reasonable 

^ Nouguier^ § 462 ; Germftn Exchange Law, Art. 18 ; ThaiMon, p. 282 ; 
Cf. MorrUan v. BueKanan (1838), 6 C. & P. 18, and Art. 28 aa to the parts of 
a set. 

> Ab to date biUs, Poihier, No. 128 ; Nougmier, § 462 ; AUen ▼. Suydtm 
(1838), 20 Wend. 321, New York. Ab to eight bille, J^nk qf Van Ditrntim Ltmd 
▼. Victoria Bank (1871), 8 L. B. ?, 0. «t 542. C^ Art. 164^ n. 
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time. If he omit to do so the drawer and prior in- Time for 

J j« 1. J 1 presenting 

dorsers are discharged/ bill after 

Explanation 1. — Reasonable time is a mixed ques- ^*^ *' 
tion of law and fact. 2 

Explanation 2. — In determining what is a reason- 
able time regard is to be had to the nature of the bill, 
the usage of trade with respect to similar bills, and 
the circumstances of the particular case looking to 

the interests both of the holder and the drawer.' 

Illustrations. 

1. A. in Windsor draws a bill on B. in London, payable ono 
month after sight. The holder keeps it four days before presenting 
it for acceptance. It is then dishonoured. This may not be an 
imreasonablo delay.« 

2. A. in London draws a bill on B. in Rio, payable sixty days 
after sight. The payee holds it back for four months, during which 
time Bio bills are at a discount. He then negotiates it This may 
not be an unreasonable delay .^ 

3. A. in Newfoundland draws a bill {in a set) on B. in London, 
payable ninety days after sight The payee holds it back for two 
months and then forwards it for presentment. No reason for 
holding back is shown. This may be an unreasonable delay.* 

4. A. in Calcutta draws a bill on B. in Hong Kong payable sixty 
days after sight. The holder retains it for fiye months, during 
which time China bills are at a discount. He then negotiates it. 
This may be an unreasonable delay.' 

Explanation 3. — ^When there is unreasonable delay 
the drawer and prior indorsers are (probably) dis- 
charged, although the bill when presented is accepted.' 

1 MeUiih V. Rawdan (1832), 9 Bing. 416 ; Hamchum v. Radakiuen (1864), 
9 Moore P. C. 46 ; Cf. Chupy ▼. ffarden (1816), 7 Taunt at 168. Cf. Art. 146. 
« Id. 
« Id. ; and Waaaee v. Agry (1827), 4 Mason 886, Sup. Ct, XJ. S., Story, J. 

• Fry V. HiU (1817), 7 Taunt. 895 ; Cf. Shute v. JRobiu (1828), 2 C. & P. 80. 
B MelltMh y. Rawdon (1832), 9 Bing. 416. 

• Straker v. Oraham (1889), 4 M. & W. 721. C£. Art. 28. 

7 Ramchum MvUick v. RadakiiHU (1854), 9 Moore P. C. 46; Cf. Qodfray 
V. Covltnan (1859). 18 Moore P. C. 11. 

• Straker v. OroJUNii (1889), 4 M. a^ W. 721, 
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Time for ILLUSTRATION. 

P?Jj^^"*K A, draws a bill on B. payable to C. three months after sight. 

sight. C. holds it back for an unieasonablo time. He then presents 

it and it is accepted. Before it is due the acceptor fails. A. is 

dischaiged. 

Note. — Q?/. What is the liability of a person who retains a bill 
unreasonable time and then negotiates it without indorsement? 
Again, does negotiation within a reasonable time, totiea quotics^ 
excuse presentment, or is there any limit 1 By German Exchange 
Law, Art 19, when a bUl payable after sight does not fix a time 
for presentment, it must be presented within two years of its date. 
By French Code, Art. 160, as amended by the law of May 3, 1862, 
bills payable after sight are divided into classes according to the 
places where they are drawn and payable, and definite limits of 
time for presentment are fixed, varying from three months to one 
year — e.g.y bill drawn in Paris on London must be presented for 
acceptance within three months. The effect of this conflict of laws 
has not been considered. 

Time for Alt. 151. A bill of exchange, payable otherwise 
other bills, than at a fixed time after sight, may be presented for 
acceptance at any time before maturity.^ 

KoTB. — In the case of a bUl which is due or payable on demand, 
presentment for acceptance is merged in presentment for payment. 
When a bill is presented for payment, the drawee instead of 
paying it, often accepts it payable at his bankers. This is in 
effect a payment by cheque,' which the holder might refuse 
to take. In New York it is held that if a bill payable after 
date be presented on the day it is due and dishonoured, it is 
immaterial whether it is treated as dishonoured by non-acceptance 
or non-payment.' Considering the difference in the rules which 
govern the two kinds of presentment this might have important 
consequences. See also Art. 34. 

Day and Art. 152. Presentment for acceptance must (pro- 
bably) be made on a business day^ and at a reasonable 
hour.* 

Explanation 1. — When the day on wliich a bill of 
exchange should be presented or received for accept- 

1 O'Kttft V. Dann (1815), 6 Taunt, at 307 ; German Exchange Law, Art. 
18 ; Nouffuier, § 456. 

« C£. Biihop V. ChiUy (1742), 2 Stra. 1195. 

s Plato y. Reyn6(d9 (1863), 27 New York R. 586. 

* GhiUy, p. 199 ; ByUs, p. 182. No decision. Of. Art. 163, and Startup v. 
Macdmald (1843), 6 M. & Or. at 624. 



* . 
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ance is a bank holiday it is to be presented on the P^y ^^ 

•^ * hours. 

next business day.^ 

Explanation 2. — When tbe drawee is a trader 
reasonable hours mean the ordinary business hours of 
his trade.2 

Illustration. 
Bill drawn on a banker is prcsontod for acceptance after banking 
hours and the bank is found closed. The bill cannot be treated as 
dishonoured. 

Note. — Probably if presentment was made on a non-business 
day, or at an unreasonable hour, and the drawee refused acceptance 
on some other ground, the bill might be treated as dishonoured. 

Art. 153. Presentment for acceptance must be To whom 
made to the drawee personally, or to some person 
who has authority to accept or refuse acceptance on 
his behalf.* 

Explanation 1. — When a bill of exchange is 
drawn payable at the house or place of business of 
some person other than the drawee, presentment for 
acceptance at such house or place is not a present- 
ment to the drawee.* 

Explanation 2. — ^When the drawee is dead pre- 
sentment must (perhaps) be made to his executor or 
administrator.^ 

Note. — ^The law on this point is not yet settled. 

Art. 154. The person who presents a bill of ex- Drawee 
diange for acceptance must deliver it up to the bS^^!^, 
drawee if required so to do. The drawee is entitled ^°^ ^^'^ 
to retain it for twenty-four hours, but after the ex- 

i Bank HoUdajs Act, 1871, 34 k 35 Vict c. 17, § 2. 
* Gf. NeUon v. Fetteral (1836), 7 Leigh at 194, and Art. 163. 
s Cheek V. Roper (1804), 5 Esp. 175 ; ByU$, p. 182. 
« ChUty, p. 196 ; Gf. Art 155, xl 

^ Gf. 8mMh V. N. 8. WaUs Bank (1872), 8 Moore P. C. K. S. at 461—462, 
per MeUish, L. J. 2>a7ii<^, § 458. Frendi Code, Art 163. 
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Drawee piration of this time he must re-deliver it accepted 

may retain , ■, . 

bui . or un-accepted. 

foi^hwre. Explanation 1. — In reckoning the twenty-four 
hours non-business days must be excluded.* 

Explanation 2.— If after the expiration of the 
twenty-four houra the drawee refuses to re-deliver 
the bill it must be treated as dishonoured in order to 
preserve the holder's right of recourse against ante- 
cedent parties.^ 

Present- Art. 155. Presentment for acceptance is excused, 

accept- and a bill of exchange may be treated as dishonoured 

ance, when -i . 

fxmttfi, by non-acceptance . 

1 . When the drawee is discovered to be a fictitious 
person* or (perhaps) a person not having capacity to 
contract.^ 

2. (Probably) when, after the exercise of reasonable 
diligence, presentment cannot be effected.® 

Explanation, — The fact that the holder has reason 
to beheve that the bill on presentation will be dis- 
honoured does not dispense with the necessity for 
presentment.^ 

Note. — In Anon (1700), 1 Ld. Raym. 743, "whero the drawee 
had absconded, the bill was merely protested for better aecuiity, 
and at maturity it was again protested for non-payment This 
seems to be the only case in point, but it can hardly be a binding 
precedent now that it is settled that a right of action at once arises 
on dishonour by non-acceptance (Art. 157). At the same time it 
is dear that considerations applicable to presentment for payment 

^ Bank of Van JHemant Land v. Victoria Bank (1871), 8 L. R. P. 0. at 642 
—548 ; Story, § 287 ; French Code, Art 125. 

' Id. see at 546 — 547, as to the effect of a short day — e.g,, Saturday. 

* Id.; Cf. Ingram ▼. Forster (1805), 2 Smith 242 ; see, too, German Exchange 
Law, Art 20. 

« Cf . Smith v. Bellamy (1817), 2 Stark. 228. 

' Byles, p. 187 ; no decision in point 

> Byles, p. 183 ; Chitty, p. 199 ; Bfookt* Notary, 4th ed., p. 79 ; no decision in 
point Cf. Smith v. N. S. Wales Bank (1872), 8 Moore, P. C. N. a at 461—468. 

7 Bobin$on v. Ames (1822), 80 John, at 149, New York ; ExwrU Tondtwt 
(1867), 5 L. B. £q. at 165. Ct Art 168. 



DUTIES OF THE HOLDER. 123 

do not apply in their entirety to presentment for acceptance. Present- 
Speaking generally, presentment for acceptance must be personal, ment for 
while presentment for payment must be local A bill must be pre- acceptance 
sented for payment where the money is. Any one can hand dien ^uj^^ 
over the money (Cf. Art. 1G7). A bill must be presented for 
acceptance to the drawee himself, for he has to write the acceptance; 
but the place where it is presented to him is comparatively imma- 
terial, for all he has to do is to take the bill (C£ Art 154). Again 
6dxcept in the case of demand drafts) the day for payment is a 
nxed day, but the drawee cannot tell on what day it may suit the 
holder to present a bill for acceptance. If the drawee be a trader, 
it is clear that the bill should be presented for acceptance at his 
place of business, but suppose the drawee \a not there, what further 
steps must be taken 1 What dili^^^ence must be used before the bill 
can be treated as dishonoured ? The immediate right of action which 
arises on non-acceptance is an exceptional right.^ How far ought it 
to be favoured 1 It is one thing to excuse delay where presentment 
is necessary, another to treat a bUl as dishonoured where present- 
ment is optional 

Art. 156. A bill of exchange is ''dishonoured by i^ishonour 

, , _ by non-ac* 

"non-acceptance" (1) when it is duly presented forceptancc 
acceptance^ and an acceptance in due form is refused 
or cannot be obtained, or (2) when presentment for 
acceptance is excused, and the bill is not accepted. 

Art. 157. Subject to Art. 48, when a bill of ex- Conse- 

, • j« -L J 1. X • quenceof 

change is dishonoured by non-acceptance, an mime- dishonour 
diate right of recourse against the drawer and in- cept^ice*.^' 
dorsers accrues to the holder, provided that the 
proper proceedings on dishonour be taken . 

iLLUSTRATIOir. 

A. draws a bill on B. payable to C. three months after date. 

Two days after it is drawn C. presents the bill to B. for acceptance. 

B. dishonours it. C. can at once sue A. on the bill. He need not 

wait till it matures. 

Note. — This rule seems peculiar to English and American law. 
On the continent the holder can only protest the bill for non- 
acceptance and demand security from the drawer and indorsers. 
When the bill matures he must again present it for payment. His 

1 Cf. Art. 157, n^ and/>ttn» v. (yKtefe (1816), 6 M. & S. at 289, Abbot, C.J. 
< WhiUhMd v. Walker (1842), 9 M. ft W. at 516 ; WolUon v. Tar^ (1855), 
20 How. at 519 Sup. Ct, U. S. 
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Conse* right of action arises on non-payment* The effect of tliis conflict 

au«ice of Qf 2|^^g j^^ jjqIj he&a judicially considered, 
isnonour ___, 

bynon- Explanation. — The holder of a bill of exchange 
^^"^ which hafi been dishonoured by non-acceptance may 
re-present it to the drawee for acceptance or pay- 
ment, though he is not bound so to do .2 

Note.' — Suppose a bill is presented for acceptance and dis- 
honoured. The holder gives no notice of dishonour, but re-presents 
the bill a few days after and gets it accepted. It is dishonoured 
by non-payment. Are the drawer and indorsers discharged as 
regards sudi holder ? A subsequent holder without notice would 
not be affected (Art. 191). The proper course is to give notice of 
dishonour, and at the same time to intimate an intention to re- 
present. 

Duties ow to Qualified Acceptances. 
9^^^* Art. 158. The holder of a bill of exchange is en- 
*^Sncc*^ titled to have it accepted generally. If a general 
acceptance be refused and a qualified acceptance is 
oflFered or given, the bill may be treated as dis- 
honoured.' 

NoTB. — ^As to general and qualified acceptances, see Arts. 38, 39. 
By German Exchange Law, Art 20, if the acceptor refuse to 
date his acceptance on a bill payable after sight it may be treated 
as dishonoured. 

Noti^of Art. 159. If the holder of a bill of exchange elect 

qualified ., _ , ^ , 

accept- to take a qualified acceptance^ he must give notice of 
the qualification to antecedent parties.^ 

Note. — As to the effect of the notice when given, see Art. 40. 
A foreign bUl should be protested as to the variation. The notice 
given must be notice of qualification, not notice of dishonour. If 
the holder give notice of dishonour, he cannot take advantage of 
the acceptance.' 

^ French Code, Art 119, 120 ; GennAn Exchange Law, Art 25 — 28. 

« Hiclding v. Hardey (1817), 7 Taunt 812 ; Art 84. 

s Boehm v. Gareiat (1808), 1 Camp. 425 ; Gammon v. Schmoll (1814), 5 
Taunt at 853 ; Cf. French Code, Art 124 ; German Exchange Law, Art 22. 

« Cf. Sebag ▼. AbUhol (1816), 4 M. ft S. at 466, Bavlcv, J.; Whitehead v. 
Walker (1842), 9 M. & W. at 509. 

» a. Btntinck v. Jhrrien (1805), 6 East 199. 
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Presentment f 01'' Payment to charge Drawer and 

Indorsers. 

Art. 160. Due presentment for payment, imless Necessity 
excused/ is a condition precedent to the liability of ment 
the drawer or indorser of a bill of exchange.* The 
omission by the holder to make due presentment de- 
prives him of any right of action on the consideration, 
as well as of his right of recourse on the instrument.' 

Explanation. — Due presentment for payment means 
presentment in accordance with Arts. 161 to 167. 

KoTB. — ^The rules applicable to the drawer or indorser of a bill 
apply equally to the indorser of a note * or cheque, but they do not 
apply to the maker of a note, who is sometimes called the drawer 
(Art 286) ; and they are modified as to time as regards the drawer of 
a cheque (Art 258). See Art 1 55, n. , presentment for payment and pre- 
sentment for acceptance contrasted. According to French Code, Art 
161, a bill must be presented for payment on the day it falls due, 
but it seems no penalty follows the omission to present, provided 
the bill be duly protested on the following day : Nouguier, § 1076. 
PracticaUy, then, protest is substituted for presentment for payment 
Again, a distinction is drawn between the drawer and the indorsers. 
Omission duly to protest discharges the indorsers, but the drawer is 
not discharged unless he shows affirmatively that the drawee or 
acceptor had funds to meet the bilL' 

Art. 161. A bill payable at a fixture time (Art. 19) At what 
must be presented for payment on the day that it payaUe m 
faUs due,« aa determined by Art. 20. ^^'^• 

Art. 162. A bill of exchange payable on demand Bm of 
(Art. 18) must be presented for payment within aSyawlon 
reasonable time.^ ^^°^' 

1 Cf. Arts. 200, 201, as to excuses. 

* Cf. Raioe v. Young (1820), 2 Bligh. H. L. at 467 ; Genuan Exchange Law, 
Arts. 41 and 91. 

» Soioard v. Palmer (1818), 8 Taunt. 277 ; Peacock v. PurcOl (1868X 82 L. 
J. C. P. 266. 

« Of. Oibb V. Mather (1882), 2 Cr. and J. at 262^268, Ex. Ch. 

» French Code, Arts. 117 and 170 ; Nougwer, § 1147—1165. 

« Philpot y. Brifant (1828), 4 Bing. at 720 ; French Code, Art 161 ; see eg., 
Wifen V. HoberU (1795) » 1 Esp. 262, presentment on second day of grace; 
Prtdeaux v. OoUier (1817), 2 Stark. 58, presentment on day after maturitjr. 

7 ByUif p. 209 ; Story, | 825 ; NaHanal Bank v. Second Erie Bank (1869), 
63 Pennsylv. 404. 
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VaW oi Xr/ix — 7}jere nfttmM U> \^ no TnglMili deciaon in point The 

exchan^? cdK^rn }j;iV'j ttii/jiu H\i\it^ on cheques or notes. A eheqne is intended 
SemaiS'^ '^^'' I''''^''"P^ prc<*^^tm€jnt and not for negotiation (Art 254), 80 it is 
doubtful how far the ca^es on cheques apply, even to an inland hill 
A liotr;, on the other hand, ia a continuing security (Art 285). 
UndffT the er/ntinental codes, a bill payable at sight must be pre- 
rnnUA UfT jiayment within the same limit of time that a bill pay- 
able after Higlit must be presented for acceptance. This seems the 
tnie principle; see Art 150 on this point 

Resvm- Art. 1 C3. Prcflentment for payment must be made 

dtinng roaHonable hours.* 

Exj)lanation 1. — When the payor is a trader, and 

the bill Ib payable at his place of business, reasonable 

hours mean the ordinary business hours of his trade.^ 

Illustbations. 

1. Bill ac<;eptod payable at a bank« It must be presented during 
iMinking hours.' 

2. Bill drawn on a merchant is presented for payment at his 
counting-house at 6.30. This may be a reasonable hour.^ 

3. Bill payable at the private residence of the payor is presented 

U)X imymont at 8 p.m. This is a reasonable hour.' 

MoTK. — The reasonableness of the hour must dep^d on "whether 
the payor's place of business is also his residence. He is not bound 
U) Ht(iy nt his place of business after the usual hour. When a bill 
]M payable at the payor's residence, probably a presentment up to 
iMMl-tiuio would bo sufficient. In America a presentment at 8 a.m. 
and 1 1 p.m. have been held unreasonable : Danidlt P* ^^8. 

lixjdanation 2. — When presentment is made at an 
unreasonable hour, but payment is refiised on some 
other ground, the bill is deemed to have been duly 
presented.*' 

1 Wilkint V. JadU (1881), S B. ft Ad. 188. 

• £&onl V. Teed (1818), 1 M. ft S. 28 ; Of. Startup t. Macdtmald (1848), 
M. ft Or. at 634 ; Allen t. Edmundmm (1848), 2 Exoh. at 728. 

• M; mkI Parker v. Gordon (1806), 7 EuL 885 ; Cf. WhiUiker v. Bank of 
England (1885), 1 0. M. ft B. 750, banker't da^ to pay. 

*Mtyr!f»n v. DavUm (1815). 1 Stark. 114 ; OE. Barday v. Bailey (1810), 2 
Camp. 5*27» 8 p.m. Havo bunneM boon changed dnoe then I 

• Trifffft T. Newnkam (1825), 10 Moore 249 ; WUHm t. Jadk (1881), 2 B. ft 
Ad. 188. 

• Jienry t. Lee (1814), 2 C^iifetj, 124 ; OeHmtU t. WoodctxA (1817), 6 M. ft S. 
44 I Vt. SnU Spring Bank v. Burton (1874), 58 New York B. 48a 
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Art. 164. Presentment for payment must be made By whom, 
by the holder of a bill, or by some person authorized 
to receive the money on his behalf.^ Cf. Art. 236. 

Exception. — Presentment through the post-office 
may be sufficient.* 

I^OTB. — Duties of Agent, — A collecting agent is, of course, liable 
to his principal if he does not use due diligence in presenting a bill 
for payment and take the proper proceedings on dishonour.' The 
same rule applies to a pledgee or person holding a bill as collateral 
security/ An agent is, as a rule, responsible for the default of a 
sub-agent whom he employs ; but in some of the American States an 
exception is admitted when the sub-agent is a notary, on the ground 
that he is a public oj£cer.' 

Art. 165. The person who presents a bill for pay- bui must 
ment must produce it, and must be ready and willing ducSu" 
to deliver it up on receiving payment.* 

NoTK. — If the bill be lost a copy should be presented— but ^ as to 
the sufficiency of this ? A protest it seems can be made on a copy.7 
The provision that the loss of a bill shall not be set up in an action 
if an indemnity be given (Art 144) hardly seems to meet the 
present case. As to the parts of a set, see Arts. 27 and 29. 

Art. 166. When a bill is made payable at a parti- At what 
cular place by the drawer in Ins draft, or by the ^ 
acceptor in his acceptance, presentment for payment 

must be made at that place.® 

Illustrations. 
1. A. draws a hill on B. in Liverpool, payable in London. R 

accepts it, payable at the " X. Bank," London. Presentment must 

1 LrfOevr, MUU (1791), 4 T. R. at 175 ; WdCker t. Macd(mald(X^i^), 2 Exch. 
at 532; Windham Bank ▼. Nmrian (1852), 22 Connecticat R. 214; Cf. C6U v. 
JoBop (1854), 10 New York B. at 100. 

> Heywood v. Pickering (1874), 9 L. R Q. B. 428 at 482 ; Cf. Prideaux v. 
Criddlt (1869), 4 L. R. Q. B. at 461 ; Windham Bank ▼. Nwim (1852), 22 
Connecticat K. 214. 

* Cf. Ly$aght v. Bryamt (1850), 19 L J. C. P. at 160, Maale, J., and Art 149. 

* Peacock v. PurcdL (1863), 82 L. J. C. P. 266. 
" DanieU, § 848 ; Panona, p. 480. 

« Cf. Hantardv.'BMmon (1827), 7 B. & C. at 94; Griffin v. Weaiherby 
(1868), 8 L. R. Q. B. at 760—761, and Arts. 205, 207. 

7 DeherM ▼. Harriot (1691), 1 Show. 168 ; Pathkr, No. 145 ; Brooke Notary, 
4th ed., pp. 187 and 217. 

> Oibb ▼. Mather (1882), 2 Cr. & J. 254 at 262, Ex. Ch. ; Ct BoydeUY. 
Harkncis (1846), 8 C. B. at 171, Maole, J. ; German Exchange Law, Art 48. 
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At what be made at the "X. Bank." Presentment to B. in Liverpool is 
P • not sufl&cient to charge the drawer.^ 

2. A. draws a bill on B. generally. B. accepts it, payable at the 

''X. Bank." This is a general acceptance (Art 39) ; but present. 

ment at the '' X. Bank " is necessary in order to charge the drawer 

and indorsers.' 

Explanation 1. — ^When a bill is made payable at a 
bank in a town where there is a clearing-house, pre- 
sentment through the clearing-house is a sufficient 
presentment at that bank' 

Explanation 2. — ^When a bill of exchange contains 
tibe address of the drawee, and no place of payment is 
specified, it is payable at such addresa^ 

XoTB. — ^Presentment may be made at such address, but it does 
not seem to be decided that it mttsi be made there. See next note. 

To whom Art. 167. When a place Of payment is designated 
ment most by a bill, presentment for payment at that place is a 
sufficient presentment to the drawee or acceptor with- 
out any fiirther demand.^ 

Explanation 1 . — ^It is the duty of the payor to see 
that tiie money is ready at tibe place where the bill is 
payable, and that there is some person there with 
authority to hand over the money in exchange for the 

bill.* 

Illustrations. 
1. B. makes a note payable at his house in Maidstone and at the 
'* X. Bank," London. Presentment at either place is sufficient.' 

> OM ▼. Maiher (1882), 2 Cr. k J. 264» Ex. Ch. 
s Saul y. Janti (1858), 28 K J. Q. B. 87. 

» Reynclds ▼. CheUie (1811), 2 Camp. 595 ; ffarrit t. Parker (1883), 8 Tyr. 
870. 

* mne T. AUdv (1883), 1 N. & M. 483 ; Buxton v. Jonet (1840), 1 M. & G. 83. 
» De Bergarecke v. Paiin (1826), 3 Bing. 476 ; WUmot v. WilliatM (1844), 

7 M. ft Gr. 1017 ; Of. BuUerworth v. Le Ikspencer (1814), 8 M. & S. 149. 

• Broum t. McJkrmoU (1805), 5 Esp. 265 ; BuxUm t. /onet (1840), 1 M. ft 
Gr. at 86. 

» Beeching r. Qawer (1816), Holt N. P. C. 813 j Cf. Potlard ▼. fferria (1803), 

8 K ft P. 885. 
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2. B. accepts a bill "payable at No. 1, X. Street, London." To whom 
B. dies. Presentment at 1, X. Street, is sufficient, without making mSt'must 
search for B.'s executor.^ be made. 

3. BiU addressed to "Mr. B., No. 1, X. Street, London." B. 
accepts it generally. It is presented at No. 1, X. Street, and the 
bouse is found shut up. This is sufficient.' 

4. Bill addressed to "Mr. B., No. 1, X. Street, London." B. 
accepts it generally. The holder takes the bill to No. 1, X Street, 
and inquires for B. A woman living in the house informs him 
that B. has left. This is sufficient.' 

5. B. accepts a bill payable at the " X. Bank." At maturity the 
" X. Bank " hold the bill, but B. has no assets there. This is suffi- 
cient. No presentment to B. personally is necessary.^ 

Eocplanation 2. — When no plax^e of payment is 
designated by a bill, presentment for payment should 
be made to the drawee or acceptor at his place of 
business or residence.* 

Note. — ^The law on this point is not yet settled. It is conceived 
that in the case of a trade bill presentment at the drawee's usual 
place of business would be sufficient.^ When the bill is drawn on 
a non-trader, and he is not found at his house, perhaps some further 
search should be made.' In America it is held that a presentment 
to the drawee or acceptor away from his place of business {eg,, in 
the street), is not sufficient, unless he waive the irregularity, and 
refuse payment on some other ground.' German Exchange Law, 
Art 91, provides that when a bill is not payable at a particular 
place it must be presented for payment at the office of the drawee 
if he have one, or if not at his residence. If his office and resi- 
dence are unknown, inquiry is to be made of the police, and the 
fact that search has been made for him is to be recorded in the 
protest. New York Draft Code, § 1748, provides that a negotiable 
instrument must be presented to the principal debtor if he can be 
found at the place where presentment should be made ; if not, it 
must be presented to some other person of discretion, if one can be 

PhUpot V. Bryant (1827X 8 C. & P. 244. 
ffine v. AUdjf (1883), iB.&Ad. 624. 
Buxton V. Jones (1840), 1 M. & Gr. 88. 
Bailey v. Porter (1845), 14 M. & W. 44. 
Cf. MttcheU V. Banng (1829), 10 B. & 0. at 9. 

Brooks' Notary, 4th ed., p. 119 ; Orotte v. Smith (1818), 1 M. & a »t 554. 
But cf. Chard y. Fox (1849), 14 Q. B. 230, where, howeyer, the point was 
not argued. 

Ktng V. Uolmet (1849), 11 Pennsylv. R. 450. 

K 
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To whom found there ; and if not, then it must bo presented to a notary 
present- public within the state. If the instrument does not specify a place 
5^"^^*"* of payment, it must be presented at the place of business or residence 

of the principal debtor, or wherever ho may be found, at the option 

of the presenter. 

Explanation 3. — When a bill is addressed to, or 
accepted by two or more persons, who are not partners, 
and no place of payment is designated, presentment 
for payment must (probably) be made to them all.^ 

Explanation 4. — When the drawee or acceptor of 
a bill is dead, and no place of payment is designated, 
presentment for payment must be made to his execu- 
tors or administrators, if they can be found.* 
Excuses Art. 168. Presentment for payment is dispensed 

fornon- . ^ '' * 

present- With 

™^°*' (1.) When the drawee is a fictitious person,^ or 

(perhaps) a person not having capacity to con- 
tract.* 
(2.) As regards the drawer or an indorser, when 
such drawer or indorser is, as between the 
parties to the bill, the principal debtor, and has 
no reason to expect that the bill would be paid 
if presented to the drawee or acceptor.*^ Cf. 

Art. 200, 

Illustrations. 
1. A. draws a bill on B. payable to his own order, and indorses 

it B. accepts it to accommodate A. C. also indorses it to aocom- 

modato A. A. discounts it with D. A. does not provide R with 

any funds to pay it. Presentment is not necessary to charge A.,« 

but is necessary to charge C.^ 

1 Union Bank v. WUlii (1844), 49 Mftnacbxiss. R. 504 ; Cf. Gaiei v. Beecher 
(1875), 60 New York R. 518, as to ex-piiitnerB. 

* Byles, p. 205 ; WUlixims on ExectUors, 7th ed, p. 2008 ; Ct Count v. Tkomp^ 
ton (1849), 7 C. B. 400 ; French Code, Art 168. 

> Smith V. Bellamy (1817), 2 Stark. 223 ; Ct Art. 2. 

* Byles, p. 187 ; ChiUy, p. 202, Kdqu,! 

» Cf. Turner v. SavMon (1876), 2 L. R. Q. R D. 23, CA : PoOUer, No. 167. 

* Terry v. Parker (1837) , 6 A. & E. 502. 
7 Saul ▼. Jona (1858), 28 L. J. Q. R 87. 
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2. A. draws a cheque on the " B. Bank," not having sufficient Excuses 

funds there to meet it, and liaving no reason to expect that it will J^^g^"" 

be honoured Presentment is not necessary to charge A.^ ment. 

Note. — As regards this excuse, presentment for payment and 
notice of dishonour are said in Terry v. Parker to rest on the same 
grounds. As to French law, see Art. 160, n. 

(3.) When, after the exercise of reasonable dili- 
gence, presentment cannot be effected. Cf. 
Art. 200. 
Explanation. — The fact that the holder has reason 
to believe that the bill will, on presentation, be dis- 
honoured, does not dispense with the necessity for 

presentment.* 

Illustrations. 

1. Bill drawn on B. is accepted by an agent. At the time the 

bill matures B. is abroad. This is no excuse, presentment should 
be made to the agent.' 

2. B. makes a note " payable at Guildford." B. has no residence 
there. The note is presented at two banks, and then treated as 
dishonoured. This is sufficient.* 

3. The drawer of a bill orders the drawee not to pay it. The 
holder hears of this. Presentment is not dispensed with.8 

4. The acceptor of a bill informs the holder that he cannot, or 
will not, pay it when due. Presentment is not dispensed with.« 

5. The acceptor of a bill becomes bankrupt before it matures. 
Presentment is not excused.' 

6. B. makes a note payable at " 1, X. Street, London." Before 

it becomes due he becomes insolvent and absconds. Presentment 

at 1, X. Street, is not dispensed with.' 

Note. — In some American States there is a tendency to dispense 
with the attempt to make presentment when such attempt would be 

1 WiHh V. AutUn (1875), 10 L. R. C. P. 689. 

• Cf. Poikier, No. 144—147 ; Re Eatt of England Co. (1868), 4 L. B. Ch. at 18. 
» PhUUps V. Astting (1809), 2 Taunt 206. 

• Hardy t. Woodrojfk (1818), 2 Stark. 819. 

» Uia V. Heap (1823), D. & R. N. P. 0. 57 ; Cf. NichoUcm v. Gouihit (1796), 
2 H. BL 609. 

• Baker v. Birch (1811), 8 Camp. 107 ; ExparU Bigndd (1836), 1 Deac. 712. 

7 EsdaUe v. Sowerby (1809), 11 East, at 117 ; Uom v. Botoet (1813), 6 Taunt. 
80, Ex. Ch. ; Pothier, No. 147. 

8 Sandtv. Clarke (1849), 19 L. J. C. P. 84 ; Pierce t. OaU (1853), 66 Massa- 
chius. R. 190. 

k2 
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Excuses futile.1 This tendency is of doubtful expediency, and finds no 
for non- favour in England. C£ Art 188, n. 

ment (4.) By waivcr, express or implied.* 

Explanation. — ^Waiver of notice of dishonour does 
not include a waiver of presentment for payment.' 

Note. — In Louisiana it is held that a waiver of protest does not 
include a waiver of presentment^ Oerman Exchange Law, Art 42, 
provides that when the drawer or indorser inserts the term " protest 
waived," presentment for payment is not waived thereby, but it lies 
on such drawer or indorser to prove that the bill has not been duly 
presented. 

(5.) For the purpose of protesting for non-payment 
when a biU of exchange, payable elsewhere 
than at the residence of the drawee, is dis- 
honoured by non-acceptance. Cf. Art. 179. 

Excusesfor Art. 169. Delay in making presentment for pay- 
present- ment is excused when such delay is caused by circum- 
™^"* stances beyond the control of the holder, and not 

imputable to his negligence.* Cf. Art. 201. 

Illustrations. 

1. The holder of a bill dies suddenly just before it matures. 
The circumstances may be such as to excuse delay.* 

2. Bill drawn in England, payable in Leghorn. At the time Uie 
bill matures Leghorn is besieged. The holder is not in Leghorn. 
This excuses delay.^ 

3. Bill presented for payment by post. It is sent off in time to 
reach the drawee on the day of maturity, but by mistake of the 
post-office is delayed some days. The delay is (probably) excused.* 

4. Bill drawn in England, payable in Paris. By a French 

^ See e.<7., Potter v. Julien (1861), 24 New York R. 28. 

« Uopley V. Dvfrunt (1812). 16 Ernut* 276 ; Cf. Ex parU Bignold (1886X 1 
Deac. at 787 ; Shddcn v. HoHon (1870), 48 New York R 93 j Cf. Art 121. 

» nm V. Heap (1823), D. & R. N. P. C. 57 ; Cf. Art 200. 

« Wilkim V. DavU (1868), 20 La. An. 638 ; eontrd in New York Coddington 
V. DavU (1848), 1 New York R. 187. 

» PotJiier, No. 144 ; Nougvitr, §§ 1107—1108 ; SUyry, § 327 ; Cf. RotktcUld 
V. Currie (1841), 1 Q. B. at 47. 

• Id. 

7 Patience v. Townley (1805), 2 Smith 223. 

• Whidham Bank v. l^arton (1862), 22 Connecticut R 214 ; Cf. Art 201. 



DUTIES OF THE HOLDER. 133 

moratory law, passed in consequence of war, the maturity of bills Excuses 
payable in Paris is postponed three months. The delay in making J^es^t-^**^ 
presentment is excused.^ ment. 

Note. — ^The cases do not clearly distinguish between excuses for 
non-presentment and excuses for delay in presentment, but surely 
when the question is one of reasonable diligence the distinction is 
an important one.' 

Art. 170. A bill is said to be dishonoured by non- Dishonour 
payment — (a) when it is duly presented for payment, paj^ent. 
and payment is refused or cannot be obtained ; ^ 
or (6), when presentment for payment is excused, 
and the bill is overdue and unpaid. 

Art. 171. Subject to Art. 184 the holder of a billconsc- 
which is dishonoured by non-payment acquires an dishonour. 
immediate right of recourse against all antecedent 
parties, provided he take the necessary proceedings on 
dishonour.* 

Note. — It seems that the holder's right of action against a drawer 
or indorser dates from the time when notice of dishonour is or ought 
to be received, and not from the time when it is sent' 



Presentment f(yi* Payment to charge Acceptor. 
Art. 172. When a bill of exchange is accepted Present- 
generally (Art. 38) presentment for payment is not charge 
requisite in order to charge the acceptor." **^^ ^^' 

Note. — ^The reason is that at common law the debtor is bound 

1 RouqueUe ▼. Overmann (1875), 10 L. B. Q. B. 525. 

* Cf. Alien y. Edmundton (1848), 2 Exch. at 724, notice of dishonour. 

» Cf . MeUUk V. Simeon (1794), 2 H. BL 878 ; BuUenoarth v. Dtaptncer (1814), 
8 M. Ai S. 150. 

. « Ex parU Moline (1812), 1 Boae 803 ; Siggert v. LmoU (1834), 1 C. M. & 
B. 870. 

5 CastrigutY. Bemabo (1844), 6 Q. B. 498 

• Jia¥fe Y. Young (1820), 2 Bligh. H. L. at 467—468, Bajfley, J. ; Fai/U v 
Bird (1 827), 6 B . & C. 531. See the old form of declaration a^^aim>t an acceptor 
ormaker. 
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acceptor. 



Present- to seek out his creditor to pay him.* The practical importance 
mcntto of the rule is that the acceptor cannot avail himself of any 
accentor, iiifonnality in the presentment. No one would be likely to biing 
an action without first applying for payment. C£ Art. 283. 

Explanation 1. — The acceptor may, by the terms 
of a qualified acceptance (Art. 39), make present- 
ment for payment a condition precedent to his 

liability.* 

Illustration. 

B. accepts a bill payable at the "X. bank only." The holder 

must present it for payment at the X. bank before he can sue R' 

Explanation 2. — When by the terms of an accept- 
ance presentment is required, the acceptor, in the 
absence of express stipulation, is not discharged by 
the mere omission to present the bill for payment on 
the day it matures.* 

Note. — When a bill is accepted payable at a particular place 
and there only, the acceptor's position is analogous to that of the 
drawer of a cheque." If, then, he could shew that he was damni- 
fied by the holder's negligence in omitting to present, he would 
probably be discharged, Cf. Art. 268. 



Presentment for Payment to charge Stranger to Bill. 
Guarantor. Art. 173. Presentment for payment is not a condi- 
tion precedent to the liability of a person who has 
given a guarantee for the payment of a bill by the 
acceptor.* 

1 CranUy ▼. UUlary (1812), 2 M. & S. 120; WdUtm v. Mascall (1844), 13 M. 
& W. at 458, Parke, B. 

* Rowe v. Yovng (1820), 2 BUgh. 891, H. L., as modified by 1 & 2 Geo. 4, 

C.78. 

* ITcdsteadY. SkeUon (1843), 5 Q. B. at 98, 94, Ex. Ch. 

* Smith V. Vertm (1860), 30 L. J. C. P. 66 at 59 ; see per Keating, J., at 60, 
as to acceptance to pay at a particular place. 

» Bishop V. Chitty (1742), 2 Stra. 1195 ; Ramdium t. Badakistm (1854), 9 
Moore P. C. at 70, Parke, B. 

* Walton V. Matcall (1844), 18 M. & W. 452 ; Novipiier, § 1192; Cf. Hitck* 
cock y. Iltimpkrey (1843), 5 M. & 6r. 559, 
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Note. — The reason is that presentment is not necessary to charge Guarantor, 
the acceptor or maker (Art. 172). If the drawer were the party 
guaranteed, presentment would be necessary. 

Art. 174. A person who is not a party to a bill, Person . 
but who is liable on the consideration for which it is considem- 
given, is discharged by the holder s omission to present ^' 
it for payment/ 

Explanation, — The same diligence is not requisite 
in this case as is necessary to charge a party to the 
instrument. It is sufficient that the holder does what 
is reasonable to obtain pjiyment.^ 



Noting and Protest. 

Art. 175. *' Noting" means a minute made by a Noting 
notary public on a dishonoured bill at the time of its 
dishonour. 

NoTB. — ^Tho " noting " consists of the notary's initials, the date, 
and the amount of the noting charges, and sometimes a statement 
of the cause of dishonour — e,g, " no effects," or " no advice," or 
'' no account." The noting is usually made on a ticket attached to 
the bilL» 

Art. 176. " Protest " means a formal notarial certi- Protest 
ficate attesting the dishonour of a bill. 

NoTB. — Form, ^c. — See the term "notarial act" defined. Art. 
45, n. The protest should contain (1) An exact copy of the bill, 
or the bill itself annexed. (2) A statement of the parties for 
whom and against whom the bill is protested. (3) The date of 
protesting and the plaoe where protest is made. (4) A statement 
that acceptance or payment was demanded by the notary ; the terms 
of the answer^ if any ; or a statement that no answer was given, or 

1 AnderUm r. Beck (1812), 16 East 248 ; Hopkins v. Ware (1869), 4 L. B. 
Ex. 268 ; Cf. Straker y. Graham (1889), i ht. AW. 721, preeentment for 
acceptance. 

• Sandi ▼. Cflarke (1849), 8 0. B. at 781, Maule, J, ; Smith v. N. S, Wales 
Bank (1872), 8 Moore P. C. N. S. at 461—463, Melluh, L. J. See e.y., Robson 
V. OUwT (1847), 10 Q. B. 704 at 717. 

* See Brookt^ Notary, 4th ed., p. 80 ; and forms, p. 213. 
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Protest 
defined. 



By whom 
protest to 
be made. 



Time for 
protest. 



that tho drawoo or acceptor could not be found. (5) A reserva- 
tion of rights against the parties liable. (6) The subscription and 
seal of the notary making tho protest.^ The protest must be 
stamped (Cf. p. 234). A protest may be in duplicate or triplicate.' 

Art. 177. The protest must be made by a notary 
public or other person authorized to act as such.* 

NoTK — ^When the services of a notary cannot be obtained at the 
place where a bill is dishonoured, it is said that a protest may be 
made by any respectable inhabitant in the presence of two wit- 
nesses.^ In England the preliminary presentment of the bill to the 
drawee or acceptor is usually made by the notary's clerk.' In 
America tho validity of a protest founded on such a presentment 
has been doubted : see Parsons, p. 641. 

Art. 178. A foreign bill of exchange should be 
noted for protest on the day that it is dishonoured.^ 

Explanation. — ^When a bill has been duly noted, 
the formal protest may (for purposes of suit in this 
country) be extended at any time.^ 

Note. — In practice foreign bills are frequently not noted till the 
day after their dishonour.^ And it is conceived that if the bill has 
been duly presented this is sufficient Under 9 & 10 Will. 3, c. 17, 
inland bills (payable after date) are to be protested on the day 
following their maturity ; but this Act has always been regarded as 
permissive, and inland bills are usually noted on the day that they 
are dishonoured. By French Code, Art. 162, a bill is to be pro- 
tested for non-payment on tho day after it is due. By Grerman 
Exchange Law, Art. 41, a dishonoured bill may be protested for non- 
payment on the day it is due, and it must not be protested later 
than the second day after. Sec the laws of different nations on the 
point collected : Nouguier, § 1270. 



1 See Brooke Notary, 4Ui ed., p. 82 ; and for formB, see pp. 214--219 ; Of. 
French Code, Art. 178 ; German Exchange Law, Art 88. 

• Brookt* Notary, 4th ed., p. 82 ; Cf. Oeraloputo r. Wider (1861), 20 L. J. 
C. P. 106. 

* Byle», p. 260 ; Cf. German Exchange Law, Art. 87 ; French Codew Art 
178. 



* ByUt, p. 260 ; and Cf. 9 & 10 Will 8, c 17, § 1. 
» Broohr Notary, 4th ed., pp. 78 and 188 ; and Tl 



land. 



Thornton, p. 810, as to Scot- 



• Ta89d ▼. LewU (1699), Ld. Raym., 743 ; Cf. Lffilty v. MUU (1791), 4 T. R. 
at 174. 

t Gtralopuh v. Wider (1861), 20 L. J. C. P. 106 ; Cf. ^ftiey v. MiUi (1791). 
4 T. Rat 176. 

• Brooks* Notary, 4th ed, p. 80. 
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Art. 179. A bill must be protested at the place where 

1 •. • 1* 1 11 protest to 

where it is dishonoured. Ibe made. 

Exception. — When a bill of exchange, drawn pay- 
able at a place other than the residence of the drawee, 
is dishonoured by non-acceptance " such bill shall or 
may be protested for non-payment" in the place 
where it is expressed to be payable without any 

further presentment to the drawee.^ 

Illustration. 

A bill drawn on B. in Liverpool, " payable in London," but not 

saying where. It is presented for acceptance to B. in Liverpool, 

and dishonoured. The bill may be protested for nonpayment in 

London without any further demand on B. 

Note. — Previous to 2 & 3 Will. 4, c. 98, ic seems that the bill 
must have been presented for payment to B. in Liverpool and pro- 
tested for non-payment there.* The effect of the Act perhaps is to 
give the holder an option. 

Art. 180. When laws conflict, the validity of a Conflict of 
protest is determined by the law of the place where ^* 
it is made.^ 



Protest to charge Drawer and Indorsers. 

Art. 181. When a foreign bUl of exchange^ is dis- Protest— 
honoured it must be duly protested for non-acceptance necessary, 
or non-payment, as the case may be, in order that the 
holder may preserve his right of recourse against the 
drawer and indorsers.* 

Uxplanation 1. — ^When a bill of exchange is dis- 

1 Cf . MUchdl y. Baring (1829), 10 B. & 0. 4 ; French Code, Art. 178. 

> 2 & 3 WilL 4, 0. 98 (1832). 
' Mitchell v. Baring, suprcL 

* Bothschild V. Currie (1841), 1 Q. B. 43 ; Rouguette v. Overman (1875), 10 
L. R. Q. B. 625 ; Thornton, p. 308 ; Pothier, No. 165 ; Nouguier, § 1270 ; Cf. 
Art. 202. 

> Art 24, foreign bill defined. 

« GalcY. Walsh (1793X 5 T. B. 239 ; Cf. WhiUhead v. fTottcr (1842), 9 M. 
& W. 606 ; ExparU Lowenthal (1874), 9 L. B. Cb. at 598. 
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Protest- honoured by non-acceptance and the holder, without 
necessary, lawful excusc, omits to protest it, the drawer and 
indorsers are discharged as regards such holder, and 
all subsequent holders, with notice that the bill has 
been so dishonoured ; but the drawer and indorsers 
are not discharged as regards a subsequent holder 
for value who takes the bill before it is overdue, and 
without notice that it has been dishonoured,^ 

Explanation 2. — When a bill of exchange has been 
dishonoured by non-acceptance, and duly protested, 
there may be a subsequent protest for non-payment 

at maturity.* 

Note. — Qu* if such subsequent protest is not necessary in some 
cases, at any rate for the purpose of recourse abroad? Soe too 
Art. 185. As before pointed out (Art 157, n.) under the Con- 
tinental Codes, no right of action arises on non-acceptance ; the 
holder can demand security from the antecedent parties, but he is 
bound to re-present the bill at maturity. A foreign note, it seems, 
need not be protested for purposes of suit in England,' nor need an 
inland bill or note.* 

J^*^ Art. 182. Protest is dispensed with (for purposes 
priest and of guit i^ England) by circumstances which wovJd 
dispense with notice of dishonour in the case of an 
inland bill ; and delay in protesting is excused by 
circmnstances which would excuse delay in giving 
notice of dishonour.^ 

Note. — As to notice of dishonour see Arts. 200, 201 ; and Cf. 
Arts. 168, 169 as to excuses for non-presentment for payment, or 
delay in presentment; see Art. 121 as to indorsementa waiving pro- 
test, and Art. 165, n., as to protest of lost bilL 

1 Cf. Dunn v. O'Kufe (1816\ 6 M. & S. 282, Ex. Ch. ; and Art 191. 

• Campbell v. French (1795), 6 T. R at 211—212, Ex. Ch.; Ct WhitdUad ▼. 
Walker (1842), 9 M. & W. at 516. 

s Bimar v. MitcheU (1850), 5 Exoh. 415 at 417 ; Cf. Burke v. JIlcKay (ISii), 
2 How. 66, Sup. Ct, U. S., Stoir, J. 

* Windle v. Andrews (1819), 2B. & Aid. 696. 

5 Legge v. Thorpe (1810), 12 East, 171 ; see e.g. Campbell v. Webster (1845), 
16 Im J. 0. P. 4, waiver ; RothtchUd v. CurrU (1841), 1 Q. B. at 47, delay. 
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Protest for Better Secwrity. 
Art. 1 83. When the axjceptor of a bill of exchange Better 
becomes bankrupt before its maturity, it may be pro- ^"" ^* 
tested for better security.^ 

Note. — Under some of the foreign codes, when the acceptor fails, 
security can be demanded from the drawer and indorsers. See e,g, 
German Exchange Law, Art 29. In England this cannot be done, 
and the only effect here of such a protest is that there may bo an 
acceptance su^d, protest (Art. 41). In France if the acceptor fails 
the bill may be at once treated as dishonoured and protested for 
non-payment : French Code, Art 163, and Nouguier, § 1277. 



Presentment when there is a Reference in Need. 

Art, 184. When a bill of exchange is dishonoured Holder's 
by non-acceptance or by non-payment, and the present 
drawer of such bill has given a reference in case of 
need (Art. 7), the holder must (perhaps) present the 
bill for acceptance or payment suprd protest in order 
to preserve his right of recourse against the drawer 
and indorsers.* 

When the reference in case of need is given by an 
indorser, presentment for acceptance or payment 
suprd protest is (probably) optional^ 

Note. — When a reference in need is given by the drawer, present- 
ment in accordance therewith seems to be part of the original 
contract. It is like the case of a bill drawn payable at the house 
of some person other than the drawee. Again, in the case of a 
foreign bill, how is the question affected by the fact that present- 
ment is obligatory accor<]Qng to the law of the place where the bill 
is drawn ? By French law, when a reference in need is given by 
the drawer, the holder is bound to present, but when the reference 
is given by an indorser it seems he has an option: Nouguier, § 249 
— 250. By Grerman Exchange Law, Art. 62, presentment is in both 
cases obligatory. 

^ Ex parte Wackerhath (1800), 5 Vee. Jr. 574 ; CkUty, p. 237 ; Brooki* 
Notary, 4th ed., p. 88 ; for a form, see p. 219. 

« Pothier, No. 137, and the language of 6 & 7 Will. 4, c. 68 ; Cf. Arts. 43 
and 243. 

> Cf. Leonard v. Wilton (1834), 2 Cr. k M. 589 at 695, and poitim E» 
parte Frange (1865), 1 L. R. Eq. at 5. 
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Duty to ^rt^ 185^ A bill of exchange must be duly pre- 

protest for ry J r 

non-pay. sented for payment to the drawee or acceptor and 
not.ed or protested for non-payment before it is 
presented for payment to the acceptor suprd protest ^ 
or referee in case of need.* 

KoT£. — As to protest see Arts. 175 to 180. If the bolder 
omit to protest he cannot sue the acceptor Miprd protest ; on the 
other hand if the case of need pays without a protest, he pays at 
his own risk.' As to acceptance suprd protest^ see Arts. 41 — 48. 

Time for Art. 186. When the address of the acceptor suprd 
to wccepior protest OT referee in case of need is m the town or 
^Jwlat place where the bill is payable, the bill must be pre- 
sented to him not later than the day following its 
maturity ; and when the address of such acceptor 
suprd protest or referee in case of need is in a town 
or place other than the town or place where the bill 
is payable, the bill must be forwarded for present- 
ment to him not later than the day following its 
maturity.* 

In computing time non-business days are to be 
excluded.^ 

Dishonour Art. 187. When a bill of exchange is dishonoured 

byftccep- , , 

tor su/rA by the acceptor suprd protest it must (probably) be 
again protested in order to charge the other parties 
liable thereon.^ 

1 ffoare v. Cazenove (1812), 16 East 891 ; Cf. William y, OtmuUne (1827), 
7 B. Ai C. at 475 — 477 ; G^iman Exchange Law, Arts. 62 and 88. 

* Oeralopulo v. Wieler (1851), 20 L. J. C. P. 510 ; 01 Gennan Ezchange 
Law, Arts. 62 and 88. 

s Art 241. 

^ 6 &7 WiU. 4, c. 58, § 1 ; Gennan Exchange Law, Art. 60. 

» 6 & 7 Will 4, c 58, § 2, 

• ChiUif, p. 242; Nouffuier, §§ 1320—1821. No English dedsicm ; Cf. 
WiUiafM V. Otrmaint, jr. (1827), 1 M. & By. 408 ; Gennan Exchange Law, 
Arts. 62 and 89. BrooW NoUiry, 4th ed. 108. 
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Notice of Dishonour to Charge Drawer and Indorsers. 

Art. 188. " Notice of dishonour " means notification Notice of 

n f t • t* 1 1*1 dishonour 

of dishonour, i.e. lormal notice. means 

Explanation. — The fitct that the drawer or indorser Son. ^" 
of a bill knows that it has been dishonoured does not 
dispense with the necessity for giving him notice of 
dishonour.' 

NoTK. — Pathier (No. 147), speaking of protests, lays down a 
similar rule : " la laison est que les formalitis ^tablies par les lois 
poor donner ^ quelqu'un la connaissance de quelque fait, ne se 
supplant point, et ne s'accomplissent pas par ^quippollence." As 
regards notes and inland bills, notice of dishonour is the English 
substitute for protest.' As regards foreign bills notice of dishonour 
is supplementary to protest. Under French Code^ Arts. 165 — 166 
(modified by law of May 3, 1862, cf. Nouguier, §§ 1086—1099), 
and German Exchange Law, Arts. 45 — 47, notice of protest must be 
given within certain definite limits of time. See jxta/. Art. 195. 

Art. 189. When a bill is dishonoured,^ due notice when 
of dishonour, unless excused, is a condition precedent 
to the liability of the drawer or any indorser thereof* 

Explanation. — Due notice of dishonour means 

notice given in accordance with Arts. 192 to 199. 

Illustration. 

Bill drawn by A. and indorsed by C. is dishonoured. Due notice 

is given to C, but none is given to A. The holder can sue C, but 

he cannot sue A. ; • nor has C. any remedy over against A7 

KoTE. — The holder's duty is fulfilled by giving notice to the 
parties he intends to look to. If they in turn give notice to other 
parties, he may take advantage of it ; but their omission to do so 
cannot prejudice him. 

^ Burgh v. Ltggt (1889), 6 M. & W. at 422, Aldenon, B. ; Carter v. FUnoer 
(1847), 16 M. & W. at 749, Parke, B. 

> Mien v. Br(rwn (1843), 11 M. & W. 372 ; Ecut v. SmUh (1847), 16 L. J. 
Q. B. 292 ; Cf. Caunt y. Th(mp9<m (1849), 18 L. J. 0. P. 125. 

• SdarU t. Palmer (1888), 7 Bing. at 533. 
« Art. 156 and 170. 

• Berridge v. Piixgerald (1869), 4 L. B. Q. B. at 642 ; RovBt v. Tipper (1853), 
22 L. J. 0. P. at 137, Manle, J. 

• Cf. Rickford y. Ridg€ (1810), 2 Camp, at 538. 
' Mien y. Brown (1848), 11 M. k W. 872. 
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Conse- Art. 1.00. Subject to Art. 191, the omission, with- 

omission out lawful excuse, to give due notice of dishonour to 
notfcrof the drawer or any indorser of a bill discharges such 
dishonour, d^^^ye^ or iiidoi-sor from his liability on the instrument, 

and also from any liability on the consideration for 

which it was given. ^ 

Note. — Under French Code, Arts. 168—170, the omission to give 
due notice of protest discharges the indorsers, but the drawer is not 
discharged unless he can shew that the drawee had sufficient effects 
in his hands wlien he dishonoured the bilL Under Grerman Ex» 
change Law, Art. 45, the omission to give due notice of protest 
deprives the holder of his right to interest and damages, but he can 
still recover the amount of the bill, unless his omission has caose4 
actual damage. 

Bill dis- Art. 191. When a bill of exchange is dishonoured 
by^non- by non-acceptance, and due notice of dishonour 10 not 
^TsiiTs^- given to the drawer or an indorser thereof, such 
quentiy drawer or indorser is discharfifed as regards the holder 

negotiated. ^ ^ o o 

at the time of dishonour, and all subsequent holders 

with notice thereof;* but such drawer or indorser is 

not discharged as regards a subsequent holder for 

value who takes the bill before it is* overdue and 

without notice that it has been so dishonoured.' 

Notice of Art. 192. Notice of dishonour must be given (a) 

by whom * by or on behalf of the holder/ or (6) by or on behalf 

given. of an indorser who, at the time of giving it, is liable 

on the bill, and who has a right of recourse against 

the party to whom notice is given.* 

» BridgcB V. Berry (1810), 8 Taunt 180 ; Ptacock v. Purcell (1868), 14 C. B. 
N. S. 748. 

« Roscow V. Hardy (1810), 12 Eaat 434 ; BartteU v. Betmn (1846), 14 M. k 
W. 738. 

» Dunn V. 0' Kerft (1816), 5 M. & S. 282, Ex. Ch. ; Cf. WhUdiead v. Wmlker 
(1842), 9 M. & W. 506 ; see too Ait. 133, n. 

* See e.ff. Firth y. Thrush (1S2S\ 8 B. & C. 387, notice given by holder's 
attorney; Viale v. Michael (1874), 80 L. T. N. S. 463, by notary's clerk. 

« Chapman v. Kcane (1835), 3 A. A: E. 198 ; Story, § 804 ; Cf. Burgh v. 
Lfgge (1839), 5 M. & W. at 420, and ffarriion v. Ru9coe (1846), 16 M. & W. 
at 234 and 236, Parke, B. 
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Illustrations. 

1. A bill indorsed by C. and held by D. is dishonoured. X., Notice of 
who was at one time employed by the drawer to get the bill dis- ^y whorn^* 
counted, but is not in any way acting on D/s behalf, infonns C. to be 
that the bill has been dishonoured. This is not sufficient ; C. is S^ven. 
discharged.^ 

2. G. is the first indorser of a dishonoured bill held by D. D. 
gives notice to C. one day late. C, on the same day, gives notice 
to the drawer ; thus, as it were, making up for the lost day. This 
notice is ineffectual ; for C, having been discharged by the holder's 
delay, is a mere stranger.' 

3. A bill indorsed by C. is held by D. D.'s attorney gives notice 
of dishonour to the drawer^ but by mistake gives it in C.'s name 
instead of D.'s. The notice is sufficient, provided C. is liable toD., 
and has a right of recourse against the drawer.' 

4. C, the indorser of a bill, holds it as agent for the indorsee. 
G. presents it for payment, and it is dishonoured. Notice of dis- 
hononr given by C. in his own name is sufficient.* 

Explanation 1. — A party entitled to give notice 
may constitute the drawee or acceptor his agent for 
the purpose of giving notice of dishonour.^ 

Explanation 2. — Notice of dishonour may be given 
by an agent in his own name or in the name of any 
party entitled to give notice.® 

Art. 193. Notice of dishonour may be given by the in what 
party entitled to give it either personally, or by 
messenger or other agent,^ or through the post- 
oflBce.® 

1 StewaH v. Kennett (1809), 2 Camp. 177 ; Cf. E(ut v. SmUh (1847), 16 L. J. 
Q. B. 292. 
s Tvmer y. Zeodk (1821), 4 R & AH. 451. 

* Harriaon r. Ruseoe (1846), 15 M. & W. 231. 

* Lysaghi v. Bryant (1850), 19 L. J. C. P. 160. 
^ Roiher v. Kieran (1814), 4 Cam|>. 86, aa explained hf ffarriton t. Rtueoe 

(1846), 15 M. & W. at 235 ; Cf. BaUey v. Bodenham (1864), 33 L. J. C. P. at 
255, Erie, J. ; see Stanton v. Blossom (1817), 14 MassachasBets R. 116, iiiiere 
drawee had no aathority, and notice was held bad. Cf. Art 196. 

* Ilarruon v. Rusooe (1846), 15 M. k W. at 235. 

^ Of. Pearaon y. OraUan (1805), 2 Smith. 404, as to messeoger^B ezpenBes. 
» Stockin V. OoUim (1841), 7 M. A W. 615. Of. Art. 201. 
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In what Explanation 1. — When notice of dishonour is sent 

manner. 

by post the sender is not prejudiced by the delay or 
default of the post-oflSce, but is deemed to have 
given due notice of dishonour.^ 

Explanation 2. — ^When notice of dishonour is 
sent by post it lies on the sender to prove that the 
letter containing the notice was duly addressed and 
posted.' 

Note. — ^Tlie sufficiency of the direction on the letter is a 
question of reasonable diligence. If the drawer or indorser has 
a place of business the notice should be addressed to him there, 
if he has not then it should be addressed to him at his 
residence, and the party giving notice is bound to use reasonable 
diligence to discover such place of business or residence.* When, 
however, the bill contains an address it seems that such address 
is in any case sufficient to charge the party giving that address.^ 
German Exchange Law, Art 47, provides that when an indorser 
does not state his address notice may be sent to the indorser 
who precedes him. 

For whose Art. 194. Notico of dishonour given by or on 
notice behalf of the holder enures for the benefit of (a) all 
subsequent holders, and (6) aU prior indorsers liable 
on the bill who have a right of recourse against the 
party to whom notice is given.* 

Notice of dishonour given by or on behalf of an 
indorser entitled to give notice/ enures for the benefit 
of the holder and all indorsers liable on the bill who 
have a right of recourse against the party to whom 
notice is given J 

1 Woodcock V. HoMtvoorth (1846), 16 M. & W. 124, delay ; Mackay ▼. JvdkvM 
(1858), 1 F. & F. 208, loss, Byles, J. ; Renwick v. Tight (1860), 8 W. R. 891. 

> Ha\o1ct9 y. Salter (1828), 4 Bing. 715 ; Cf. SkObeck v. QarbeU (1845), 7 Q. 
B.846. 

* Berridgc v. Fitzgerald (1869), 4 L. K. Q. B. 639. 

* BurmcsUr v. Barron (1852), 17 Q. B. 828 ; Cf. ExparU Baker (1877), 4 L. 
B. Ch. D. at 799, C. A. 

• Byla, p. 285 ; Stajford v. Gates (1820), 18 Johna. 827, New York. 

• Cf. Art. 192. 
7 Chajman y. Keane (1885), 8 A. & £. 193; Lyaaght ▼. Bryant (1850), 19 

L. J. C. P. 160 ; S^rteier v. Fori Bank (1866), 84 New York R. 418. 



enures. 
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Note. — In New York it has been held that notice duly sent by For whose 
the holder does not enure for the benefit of a prior indorser, unless benefit 
it reaches the party to whom it is sent, but the circumstances of the "notice 
case were somewhat special.^ See Art 191 for a case where an 
indorser might be liable on the bill, and yet not able to avail himself 
of a notice of dishonour given by another, or to give one himself. 

Art. 195. Notice of diBhonour may be given by or Notice of 
on behalf of the holder as soon as the bill has been when to be 
dishonoured,* and it must be given within a reason- ^^^^"^ 
able time after dishonour.' 

Explanation 1. — Reasonable time is a mixed 
question of law and fact.* 

Explanation 2. — In determining what is a reason- 
able time, non-business days must be excluded.* 

Explanation 3. — When the person giving notice 
and the party to whom notice is to be given live in 
the same place, the notice must, in the absence of 
special circumstances, be sent off in time to reach such 
party on the day after the dishonour of the biU.* 

Explanation 4. — When the person giving notice 
and the party to whom notice is to be given live in 
different places, the notice must, in the absence of 
special circumstances, be sent off on the day after 
the dishonour of the bill, if there be a post at a 
reasonable hour on that day ;^ and if there be no 



1 Beale v. ParUk (1859), 20 New YorkR. 407. 

* Bwbridge v. Mannen (1812), 8 Gftmp. 198 ; Ex parte Molinet (1812), 1 
Boee 308. Gf. Art. 171. 

» ffirteh/idd v. Smith (1866), 1 L. R. C. P. at 851 ; OladweU v. Tumtr (1870), 
6 L. R. Ex. at 61. 

* Id. ; Of. Art*. 150, 162. 

* 89 & 40 Geo. 3, c. 42 ; 7 & 8 Geo. 4, c. 15 ; Bank Holidays Act, 1871 ; 
84 k 85 Vict c 17, § 2 ; Cf. Undo v. Ur^tuforik (1811), 2 Camp. 601, as to a 
Jewish sacred festival ; WrigU ▼. SKawcro99 (1819), cited 2B. k Aid. at 
501, notice received on Sunday. 

* Smith V. Muilet (1809), 2 Camp. 208 ; Hilton v. FaircUnigh (1811), 2 Oamp. 
632 ; Cf. CfUtdwiU v. Turner (1870), 5 L. R. Kx. at 61. 

7 WWiami v. Smith (1819), 2 B. & Aid. at 500 ; and Wright v. Shawcrou, 
cited at 501, n. 

L 



14G DILTJ^ OF EXCHANGE. 

Notice of such post OH that day, then by the next post there- 
dishonour, /., J ' J r 

when to be after. ^ 
triven. 

Note. — Under French Code, Art 1 65, the holder of a dishonoured 

bill must give notice of protest and commence proceedings within 
fifteen days of the date of protest, if the drawer or indorser sought 
to bo charged live within five myriametres. Extra time is given 
for extra distance. Thus, under Art. 166, as modified by the law 
of May 3, 1862, when a bill is payable in England the holder has 
one month for giving notice of protest and commencing proceed- 
ings against a French drawer or indorser. The notice of protest 
and the summons (assignation en justice) are usually comprised in 
one document, NowjukTy §§ 1088 — 1089. Under Grerman Ex- 
change Law, Art. 45, the liolder must send off written notice of 
protest within two days after protest. 

Right of ^rt 196. A party who receives due notice of the 

party ^ . 

receiving dishonour of a bill has, after the receipt of such notice, 

notice to . ^ . . . , 

transfer the Same time lor giving notice to antecedent parties 

reasonable that the original holder has after the dishonour of the 

^*"^*^- bill.^ Cf Art. 195. 

Illustration. 
C, the indorser of a bill held by D., receives notice of dishonour 
on Sunday morning. Sunday being a dies non^ it is sufficient if 
C. send off notice to the drawer on Tuesday.' 

ExpUttiation 1. — When a bill is in the hands of an 

agent, the agent has the same time for giving notice 

to his principal that he would have if he were an 

independent holder and his principal an indorser 

liable to him. 

Illustrations. 

1. AbQl payable in London is indorsed in blank by the holder, and 

deposited with a coiuitry banker for collection. The countiy 

banker's London agent presents it for payment and gives him due 

notice of its dishonour. The country banker on the day after the 

^ Ilaickes v. Salter {\%2%\ 4 Bing. 715; Carter v. JBurfcy (1838), 9 New 
Hamp. R. 558 at 570 ; Cf. GtUI v. Jeremy (1827), M. & M. 61. 

=• Bray v. Hadwtn (1816), 6 M. & S. 68 ; Cf. Roioe v. Tipper (1858), 22 L. J. 
C. P. at 137 ; German Exchange Law, Art. 45 ; French Code, Art 167 and 
1«9. 

^ Wriyht V. Shiura-oA» (1-^1 9), cited 2 B. & Aid at 501. 
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receipt of such notice gives notice to his customer, who in turn Right of 
gives similar notice to his indorser. This indorser has received due ^!^^ 
notice.* notice 

2. C. indorses a bill to the Liverpool branch of the D. Bank, j^ ^thin 
The Liverpool branch sends it to the Manchester branch, and the reasonable 
Manchester branch indorses it to the head office in London, who 
present it for payment. The head office sends notice of dishonour 

to the Manchester branch, the Manchester branch sends notice to 
the Liverpool branch, who give notice to C. Each branch as regards 
time is to be considered a distinct party.' 

3. X. pays a bill supra protest for the honour of C, an indorser, 
who resides at Bruges, and the same day posts the bill to C. C. by 
return of post sends the bill back to X., who at once gives notice of 
dishonour to the drawer. Although six days have elapsed since 
the dishonour, the notice is in time, and X. can sue the drawer.' 

Note. — See contra, Ex parte Prange (1865),* where the authorities 
were not cited. 

Explanation 2. — When a bill is presented for pay- 
ment through the post-office, the drawee or acceptor 
is deemed to be the agent of the holder for the pur- 
pose of giving notice of dishonour,^ and has the same 
time for giving notice that the holder would have if 
he himself presented it.^ 

Art. 197. The holder or other person entitled to Notice pf 

give notice of dishonour must give notice to a remote to remote 

party within the same limits of time that would ^"^*^ 

suffice in the case of an immediate party. ^ 

Illustration. 
A dishonoured hill drawn hy A. is held hy H., the tenth indor- 

1 JBmy V. Hadwm (1816), 5 M. & S. 68 ; Cf. Firth v. Thru$k (1828), 8 B. & 
C. 887. 

• Clodt V. Baylty (1843), 12 M. & W. 51, approved Princt v. Oriental Bank 
(1878), 3 L. R. Ap. Ca. at 832, P. C. 

» OoodaU V. Pdhm (1845), 14 L. J. C. P. 146. 

• 1 L. R. Eq. 1. 

5 Cf. Bailey v. Bodtnham, (1864), 33 L. J. C. P. at 255, Erie, J. 

• Prideaux v. CrieWfe (1869), 4 L. R. Q. B. at 461 ; Cf. Heywood v. Pickering , 
(1874), 9 L R. Q. B. 428. Cf. Art. 192, Bxpl. 1. 

7 Rowe V. Tipper (1853), 22 L. J. C. P. 135 ; Cf. Nouguier, § 1096. 

h 2 
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m 

Notice of see. H. has no longer time to give notice to A. than he has to 
toremotc ^^® notice to his immediate indorser — c.//., if A., the drawer, and 
parties. H. live in the same town, H. must give notice to A. on the day 
following the dishonour of the bill. 

Note. — If the holder does not give notice to a remote party in 
due time, he cannot rely on his own notice ; but if he has given 
due notice to his immediate indorser, his rights may yet be saved 
by a notice given by such indorser ; Cf Art. 194. 

Notice of Art. 198. Notice of dishonour must be given to 
to* whom ' the drawer or indorser intended to be charged, or to 
some person authorized to receive notice on his behalf 
Explanation 1. —It is the duty of a drawer or in- 
dorser, if he be absent from his place of business 
or residence, to see that there is some person there 

to receive notice on his behalf.^ 

Tllcstratioxs. 

1. C. is the indorser of a bill which is dishonoured. Verbal 
notice given to his solicitor is not sufticient.*- 

2. X., who lijis authority to indorse for C, indorses a bill in C.'s 
name. Notice of dishon(»ur given to X. is (perhaps) sufficient.* 

3. The drawer of a })ill is a non-trader. Verbal notice of dis- 
honour given to his wife at his house, in his absence, is sufficient^ 

4. The indorser of a bill is a merchant. Notice of dishonour, 
verbal or written, given to or left with a clerk at his counting- 
house is sufficient.* 

5. C. indorses a bill " in need at Messrs. X. & Co." Notice of 
dishonour given to X. & Go. is not sufficient to charge C* 

Explanation 2. — When the drawer or indorser of a 
bill becomes bankrupt, notice of dishonour may (pro- 
bably) be given either to the bankrupt or to his trustee.^ 

1 Cf. AUm V. Edmundmn (1848), 2 Exch. at 723 ; Turner v. Leach (1818), 
cited Ohittv, 10 ed., p. a33. Art. 200, CI. (C). 
« Crowe V. Smith (1818), 2 M.& S. at 553. 

* Cf. Pirih V. Thrufh (1828), 8 B. & C. at 891 

* Houfeyo v. Count (1837), 2 M. & W. 348 ; Cf. WharUm v. Wright (1844), 
1 C. & K. 585. 

• AUeny. Edmundton (1848), 2 Exch. at 724 ; ViaU ▼. Miekad (1874), 80 L. 
T. N. S. 463. 

• Ex parte Prange (18fi5), 1 L. R. Eq. at 6. 
7 Ex parU Baktr (1«77), 4 L. R. Ch. D. 795 ; Cf. Rhode v. ProcUyr (1825), 

4 R*C.517. 
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NoTB. — All that has been actually decided is that notice given to Notice of 
the bankrupt in ignorance that the trustee had been appointed is dishonour, 
sufficient. It is a question of reasonable diligence.* ^ ^ ^™ 

Explanation 3. — If the drawer or indorser of a biU^''^"' 
be dead, notice of dishonour must be given to his 
personal representatives, when, with the exercise of 
reasonable diligence, they can be discovered.^ 

NoTB. — In New York it is held that notice addressed and sent 
to an indorser, in ignorance of his death, is sufficient.* 

Explanation 4. — When there are two or more joint 
drawers or indorsers who are not partners, notice of 
dishonour must (probably) be given to them all.* 

Art. 199. Notice of dishonour may be given (a) in Notice of 
writing, or (6) by personal communication. The requisites * 
notice may be given in any terms ^ which — mform. 

(1.) Sufficiently identify the bill.* 

(2.) Intimate that the bill has been dishonoured^ 
by non-acceptance or non-payment, and that 
the party to whom notice is given is held 
liable.® 

Explanation 1. — A misdescription of the bill does 
not vitiate a notice unless the party to whom notice is 
given is in fact misled thereby. 

Illustration. 

A notice to the drawer which describes the bill as payable at the 

* Ex parte /oAiM<<w (1834),! Men. A: Ayr. at 628. 

* ByU», p. 289 ; MastachusteU Bank v. Oliver (1852), 64 Matui. R. 557. 
' MercharUa Banky, Birch (1819), 17 Johns. R. 24. 

* WiUis ▼. Oreen, (1843), 5 ffiU 232. New York ; Of. Hubbard v. MaUhewa 
(1873), 54 New York R. 43. 

5 Caunt V. Thompion (1849), 18 L. J. C. P. at 127. 

* Shelt(m V. BraUkwaiU (1841), 7 M. & W. 436 ; OaUs v. Beecker (1875), 60 
New York R. at 527. 

7 See Arts. 159 and 170, defining ''dishonour.*' 

* Allen ▼. Edmundmm (1848), 2 Exch. at 723, Parke, B. ; Metcalfe ▼. JUehard- 
mm (1852), 11 C. B. at 1014, WiUiams, J. ; Everard v. Watson (1858), 1 
£. & B. at 804, Lord Campbell. 
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Notice of " S. Bank," when in fact it was payable at the " T. Bank," * or which 
requUites^' describes a bill of exchange as a note,' or which transposes the names 
in form, of drawer and acceptor,' or which describee the acceptor by a wrong 
namo,^ may be sufficient. 

Explanation 2. — The notice need not expressly 
state that the bill has been presented and dis- 
honoured,^ or protested, if protest be necessary ,* or 
that the party to whom notice is sent is called on to 
pay the bill.^ It is sufficient that these facts can be 

reasonably inferred from the terms of the notice. 

Illustrations. 

1. " B.'s acceptance for 50/. due on Saturday is unpaid. He 
has promised to pay it in a week. I shall be glad to see you upon 
it." (Perlmps) insufficient.® 

2. " I give notice that a bill, <fec. (description), indorsed by you 
lies at 1, X. Street, dishonoured." Sufficient.* 

3. The liolder's clerk wrote to an indorser that " B.'s acceptance 
due that day was unpaid, and rei^uested his immediate attention to 
it." Sufficient.'^ 

4. ** Your draft which became due yesterday is unpaid. Unless 
the same is paid immediately I shall take proceedings. Koting 
5«." Sufficient.'' 

5. llie following nutice left at the drawer's counting-house by the 
holder's clerk : " B.'s acceptance to A., 50/., due January 1, is un- 
paid. l*ayment to 1). is requested before 4 p.m.'* Sufficient*" 

6. " D. Bank. I beg to intimate that B.'s acceptance to you 

» Bromage v. Vauyhan (1846), 16 L. J. Q. B. 10. 

» Stockman v. Parr (1843), 11 M. & W. 809 ; Bain v. Oreffory (1866), 14 
L. T. N. S. COl. 

» Mellersh v. Bippen (18r>2), 7 Exch. 578. 
* Harpham v. Child (1859), 1 F. & F. 652. 
« Paul V. Joel (1859), 28 L. J. Ex. 143, Ex. Ch. 
« Ex parte Lowenthal (1874), 9 L. R. Ch. 691. 

7 King V. Bick'Iey (1842), 2 Q. B. 419 ; Mien v. Brown (1848), 11 M. & W. 
872 ; Chard v. Fox (1849), 14 Q. B. 200. 

8 Furze v. Sharwood (1841), 2 Q. B. 388. 
» King v. Biclley (1842), 2 Q. B. 419. 

*• Bailey v. Porttr (1845), 14 M. & W. 44, notice loet, and secondary evidence 
an van of contents. 

" Armstrong v. Christiani (1848), 5 C. B. 687 ; Everard v. Watson (1868), 1 
"F A: B. 801 

" Paul V. Jod (1858), 27 L. J. Ex. 880, affirmed 28 L. J. Ex. 148. 
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due Ist January is still unpaid, and I have to request your Notice of 

immediate attention to the same." No signature. Sufficient.* requiS^M* 

7. Notice to drawer of bill accepted by B. ** Yours and B-'s in form. 

note of hand is now due, and your attention to the same will 

oblige." Sufficient.* 

Note. — Notices of dishonour are now construed very liberally. 
The House of Lords in Solarte v. Pabrier (1834),^ decided that the 
notice must inform the holder, either in tenns or by necessary 
implication, that the bill had been presented and dishonoured. 
This inconvenient decision has frequently been regretted,* and is 
now, it seems, practically got rid of by considering it merely as an 
erroneous finding on a question of fact.* Since 1841 (see illustra- 
tion 1, supra) it does not appear that any notice of dishonour has 
been held bad on the ground of insufficiency in form. In one case, 
Coleridge, J., suggested that a notice given by an indorser would 
be more strictly construed than a notice given by the holder.* 

Explanation 3. — A written notice of dishonour 
need not be signed.^ 

Explanation 4. — An insuflBcient written notice may 
be supplemented and made valid by a personal com- 
munication.* 

Explanation 5 , — When notice is given by personal 
communication,® or when a written notice is supple- 
mented by a personal communication,^^ the sufficiency 
of such notice is a question of fact. 

Illustrations. 
1. A person sent by the holder goes to the house of the 
drawer, who is not a trader, and not finding the drawer informs his 

1 MaxweU v. Brain (1864), 10 L. T. N. S. 301. 
« Bain v. Oregory (1866), 14 L. T. N. S. 601. 
» 1 Bing. N. C. 194. 

* Cf. Everard v. Watson (1858), 1 E. & B. at 804, Lord CampbeU. 
» Per Bramwell, B., Patd v. Jod (1858), 27 L. J. Ex. at 884 ; see, too, Max- 
weU V. Brain (1864), 10 L. T. N. S. at 302. 

« Cf. £a»t V. Smith (1847), 16 L. J. Q. B. 292, ted qu f 

7 Maxwdl V. Brain (1864), 10 L. T. N. S. 801 ; Cf. Paul v. Jod (1858), 27 
L. J. Ex. 381. 

8 ffoulditch V. Cauty (1838), 4 Bing. N. C. 411 ; Cf. Patd v. Joel (1858), 27 
L. J. Ex. at 384. 

» Metcalfe v. RicKardaon (1852), 11 C. B. 1011. 

»<» HouHUch V. Caniy (1888), 4 Bing. N. C. at 419 ; Cf. Paul v. Jod (1858), 
27 L. J. Ex. at 384. 
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Notice of wife that he has brought back the bill dishonoured. The wife 

requisites ' ^^^ ^^^ ^^ ^^ ^^ husband. This maj be sufficient/ 

in fonn. 2. The holder's deik goes to the drawer and tells him that his 

bill has been presented, and that the acceptor cannot pay it. The 

drawer replies that he will see the holder about it. This may be 

sufficient^ 

3. A notary's clerk takes the bill, with the notary's ticket 
attached, to the drawcr^s office, and shows it to a clerk there. The 
clerk looks at it, says the drawer is out and has left no orders. The 
notary then leaves the usual notice that the bill is due at his 
office. This may be sufficient.^ 

Excuses Art. 200. Notice of dishonour is dispensed with — 
^vtog (1.) When the drawer or indorser sought to be 

dS^OTiour. charged is as between the parties to the bill 

the principal debtor, and has no reason to ex- 
pect that it will be honoured on presentment. 

Illustrations. 

1. A. draws a bill on R, who is under no obligation to accept or 
pay it, and has not held out that he will do so. It is presented 
and dishonoui-ed. A. is not entitled to notice.* 

2. A. draws a bill on B. payable at his own house. R accepts 
it. Prima facie this is an accommodation bill for A.'s benefit, and 
he is not entitled to notice. 

3. A. signs a })ill as drawer in order to accommodate the 
acceptor. A. is entitled to notice.' 

4. A., having a small balance in B.'s hands, draws on him for a 
larger sum. B. a^cepfs^ but does not pay. A. is entitled to notice.' 

» Houaego v. Cotrw (1887), 2 M. & W. 848. 

« Metcalfe v. Richardson (1852), 11 C. B. 1011. 

> Vude V. Michael (1874), 30 L. T. N. S. 468. For farther mostntion, we 
Phaiips V. Oauld (1838), 8 G. & P. 855 ; £aM ▼. Smith (1847), 16 L. J. Q. R 
892 ; Chard v. Fax (1849), 14 Q. 6. 200 ; Jenningi v. BoberU (1855), 24 L. J. 

Q. B. 102. 

« Bickerdike v. BoUnuin (1786), 2 Smith L. Ca., 7 ed. !>0, and notes ; Ctaridff€ r 
Daltan (1815), 4 M. & S. 225 ; Z>t<^'iu v. Beat (1886), 10 Pet 572, Sup. C^ 
U. S. ; Wirth ▼. Austin (1875), 10 L. R. C. P. 689. 

• Sharp ▼. Bailey (1829), 9 B. ^k C. 44 ; Cf. Carter y. Flower (1847), 16 M. ft 

W. 748. 

• Sleigh v. Sleigh (1850), 5 Exch. 514. 

' Thaekray v. Blarhtt (1812), 8 Camp. 164; Cf. Bagnall v. Andrews (1880), 
7 Bing. at 222. 
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» • 

I* 

5. A., having a balance of 102. at his banker's, and having no Excuses 
authority to overdraw, draws a cheque for 50Z. A. is not entitled «i^^ 
to notice.^ notice of 

6. A. draws, B. accepts, and C. indorses a bill in order to accom- 
modate D., the second indorser. If the bill is dishonoured, A« and 
C. are entitled to notice.^ 

7. A. draws and B. accepts a bill to accommodate X., who is not 
a party to it, but who is to provide for it. A. is entitled to notice 
of dishonour.^ 

8. A« draws, R accepts, and C. indorses a bill in order to raise 
money for their joint benefit. A. and C. are entitled to notice.^ 

NoTB. — Cf. Art 90, accommodation bill defined, and Art. 168, 
excuses for non-presentment. The acceptor is the principal debtor 
on the face of the instrument, but evidence is admissible to show 
that he \% in reality a mere surety, and that some other person is 
ultimately liable.' As to Fi-ench law, see Art. 190, n. 

(2.) As regards the drawer, when drawer and 
drawee are the same person, or identical in 
interest.^ 

(3.) When the drawer or indorser sought to be 
charged is the person to whom the bill is pre- 
sented for payment. 

Illustration. 
The indorser of a bill becomes the executor of the acceptor. It 
is presented to him and he refuses to pay it. He is not entitled to 
notice.' 

(4.) When the drawee is a fictitious person, or 
(perhaps) a person not having capacity to con- 
tract, and the drawer or indorser sought to be 

1 Ca/rew v. DutkwoHh ^869), 4 L. R. Ex. 818. 

» Cory V. ScoU (1820j, 8 B. & Aid. 619 ; Turner v. SatMon (1876), 2 L. R. 
Q. B. D. 22, C. A. 

s Lafitte V. ^oMer (1830), 6 Bing. 628. 

* PoiUr V. Parker (1876), 2 L. R. C. P. D. 18. 

» Cf. Cook V. Litter (1863), 82 L. J. C. P. at 127, per Willes, J. 

• Art 2, Expl. 8 ; and Porthouae v. Parker (1807), 1 Camp. 82. 
7 Caunt V. Thompson (1849), 18 L. J. C. P. 125. 
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Excuses charged was aware of the fact at the time he 

for not o 

giving drew or indorsed the biU.^ 

dishonour. (5.) When the bill is void for want of a stamp.* 

Note. — In this case the action must be brought on the conside- 
ration. The same reasoning would apply to a bill avoided by an 
alteration in the hands of an innocent holder. 

(6.) When, after the exercise of reasonable dili- 
gence, notice of dishonour cannot be given to 
or does not reach the party sought to be 
charged.' 

Explanation 1. — Reasonable diligence is a question 

of fact.* 

Illustrations. 

1. Hie holder of a dishonoured bill goes to the drawer's place of 
business during business hours to give him notice of dishonour. 
He finds the place shut and no one there of whom to make inquiries. 
This may excuse notice.* 

2. The holder of a bill duly addresses and posts a notice of dis- 
honour. It is lost in the post. The drawer or indorser to whom 
it was sent is not discharged.* 

3. The holder of a dishonoured bill does not know the indorser's 
address. He makes some inquiry, but does not take the steps he 
reasonably might have done. The indorser is discharged.' 

4. A bill is accidentally destroyed before maturity. The holder 
gives notice of the fact to the drawer. At maturity the holder 
cannot obtain payment. He must give notice of dishonour to the 
drawer ® 

Explanation 2. — The fact that the drawer or in- 
dorser sought to be charged has reason to believe that 
the bill will, on presentment, be dishonoured, does 

1 Leach v. ffewUt (1813), 4 Taunt. 731 ; Smith v. Bellamy (1817), 2 Stark. 
228 ; Cf. Arts. 2. 165, 168. 

* Candy v. MarrioU (1831), 1 B. & Ad. 696. 

» Cf. Berridge v. Fitzgerald (1869), 4 L. R. Q. B. at 642, and Art. 168. 
« Bateman v. Joseph {lS10)y 2 Camp, at 462. 

* Allen V. Bdmundton (1848), 2 Exch. at 723. 

* Maekay v. Judkins (1858), 1 F. & F. 208, Byles, J. ; Cf. Arts. 198 and 194, n. 
7 Beveridge v. Bur^ (1812), 3 Camp. 262. 

« Thackray v. BlackeU (1812), 3 Camp. 164 ; Cf. Art. 165. 
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not dispense with the necessity for giving him notice Excuses 
ot dishonour/ giving 

IIXUSTRATION. S^~»^. 

The drawer or indorser of a bill has notice that the acceptor is 
bankrupt ^ or dead.^ He is entitled to notice of dishonour. 

Ea^lanation 3. — The bankruptcy or death of the 
drawer or an indorser does not dispense with the 
necessity for giving notice of dishonour to him or his 
representatives .* 

(7.) By waiver express or implied. 

Explanation 1. — Notice of dishonour may be waived 
before the time for giving notice has arrived, or after 
the omission to give notice.'^ 

IlXUSTRATIONS. 

1. The drawer of a bill tells the holder before it is due that he 
has no fixed residence, and that he will call in a few days to see if 
the acceptor has paid the bilL This waives notice.^ 

2. The drawer of a bill orders the drawee not to pay it. This 
(probably) waives notice/ 

3. The drawer of a bill informs the holder that it will not be 
paid on presentment. This (probably) waives notice.® 

4. The indorser of a bill receives no notice of dishonour. Six 
weeks after the dishonour he meets the holder and promises to pay 
the bill. This is a waiver of notice.* 

5. A., the drawer of a bill, indorses it to C, who indorses it to 
D. On the day of dishonour, but before the fact of dishonour 
could be known. A., knowing the acceptor to be insolvent, says to 
C, " I suppose I shall have to take up the bill. If you will call 

1 Cf. Carew v. Duchwortk (1869), 4 L. R. Ex. at 319 ; and Art 188. 

* EtdaiU V. So^oerhy (1809), 11 East 114; SmUk v. Becket (1810), 13 East 
187 ; Cf. French Code, Art 163. 

» Cf. CaurU V. Thompson (1849), 18 L. J. C. P. 125 ; French Code, Art 168; 
Pothier, No. 147. 

* Rhode V. Proctm- (1825), 4 B. & C. 517 ; and Art 198. 

» Cf. Cerdery v. CoLvUU (1863), 32 L. J. C. P. 210 ; Story, § 320. 
« Phipmm V. KeUner (1815), 4 Camp. 284 ; Cf. Burgh v. Lcgge (1839), 5 M. * 
W. 418. 

7 HiU V. Heap (1823), D. & K N. P. C. 57. 

* BreU V. LeviU (1811), 13 East at 214. 

» Cordery v. CdviUe (1863), 82 L. J. C. P. 210. 
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Excuses with it in a few days I will pay you." D. gives no notice of dis- 

for not honour either to C. or A. D. cannot avail himself of the promise 
giving '^ 

notice of to C, and sue A.^ 

dishonour, g ^^ ^.j^^ drawer of a bill, indorses it to C, who indorses it to 

D. Some time after the dishonour, A«, who has received no notice, 

is informed by C. that D. the holder is going to sue him. A. says 

he will pay if D. will give him time. This is evidence of waiver of 

notice. 2 

Note. — Cf. Art. 121, as to express waiver. Art. 168, waiver 
of presentment. 

Explanation 2. — Waiver of notice of dishonour in 

favour of the holder enures for the benefit of parties 

prior to such holder as well as subsequent holders. 

Illustration. 
C. indorses a bill to D., who indorses it to E. If C. be sued by 
E., and let judgment go by default, he cannot set up want of notice 
of dishonour ii he be subsequently sued by D.^ 

Explanation 3. — Waiver of notice of dishonour by 
an indorser does not affect prior parties. 

Illustration. 
C, the payee of a bill, indorses it to D. D. gives notice of dis- 
honour to C. one day late. C. waives the irregularity, takes up the 
bill and gives notice to the drawer. C. cannot sue the drawer.* 

Explanation 4. — An acknowledgment of liability 

must be made with full knowledge of the &cts in 

order to operate as a waiver of notice of dishonour.* 

Illustration. 
A bill is refused payment at maturity. The indorser promises 
the holder to pay it, not knowing that it had been previously dis- 
honoured by non-acceptance. Tliis is no waiver. 



1 Pichin V. Oraham (1838), 1 Or. A M. 726. 

* Woodt V. Dean (1862), 32 L. J. Q. B. 1. See further, Leoamn y. Kxrkman 
(1859), 6 Jnr. N. S. 17 ; North Stafford Co. ▼. Wythi€i (1861), 2 F. A F. 668 ; 
EOby V. Rochuuon (1866), 18 C. B. N. S. 867 ; Shddan v. BorUm (1870), 48 New 
York R 93. 

» Babey v. CHlbeH (1861), 88 L. J. Ex. 170; Cf. Art. 194. 

4 Turner v. Leach (1821), 4 B. ft Aid. 451 ; Cf. Art 192. 

» Ooodaa V. Dolley (1787). 1 T. R. 712 ; Cf. Pkhn v. Cfrakam (1888), 1 Cr. 
A M. at 729. 
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Note. — Many of the cases fail to distinguish between admissions Excuses 
of liability, which are evidence of due notice having been received, fo>^ »ot 
and admissions of liability when due notice has not been given, and ^^^ ^f 
which therefore are evidence of waiver. The distinction is impor- dishonour, 
tant.^ 

Art. 201. Delay in giving notice of dishonour is Excuses 
excused when such delay is caused by circumstances in notice, 
beyond the control of the party giving notice, and 
not imputable to his negligence. 

Explanation. — When the cause of delay ceases 

to operate, notice must be given with reasonable 

diligence.^ 

Illustrations. 

1. The indorser of a hill gives a wrong address, or by his con- 
duct misleads the holder as to his address. In consequence a notice 
posted in due time is a long while in reaching him. The delay is 
excused and the indorser is liable.^ 

2. The holder of a bill does not know the indorser's address. 
Delay occupied in making inquiries is excused.* 

Note. — For further illustration and authority see Art 169, and 
Art. 193. This article is an obvious deduction from the general 
rule (Art. 195) that notice of dishonour must be given within a 
reasonable time. The old system of pleading recognised the 
difference between excuses for delay and excuses for non-notice.' 
When the delay is caused by the negligence of the party to whom 
notice is sent, it is conceived that though that party is bound he 
cannot give an effectual notice to antecedent parties.' 



I As to what is evidence of due notice, see Tayhr v. Jones (1809), 2 Camp. 
105 ; Hick* v. Beaufort (1838), 4 Bing. N. C. 289 ; Broumdl v. Bonney (1841), 
1 Q. B. 39; CurUwis v. Cwfidd (1841), 1 Q. B. 814: CamjpbeUx. ITrfufer (1846), 
15 L. J. C. P. 4 ; MiU* v. Gihwn (1847), 16 L. J. C. P. 249 ; Jacksm v. CoUiru 
(1848), 17 L. J. Q. B. 142 ; Bartholomew v. HOI (1862), 5 L. T. N. S. 756. Am 
to what is not, BorradaHe v. Loice (1811), 4 Taunt. 93 ; BraUhicaUe v. CoUman 
(1835), 4 N. A M. 654 ; Bdl v. FrankU (1842), 4 M. ft G. 446 ; ffolmet v. 
Staines (18.50). 3 C. & K 19. 

« Firth V. Thrush (1828), 8 B. & C. 387 ; GladweU v. Turner (1870), 6 

L. R. Ex. at 61. «,,,.. 

» Hewitt V. Thompson (1886), 1 M. A Rob. 648; Berridge v. FitsgeraJd 

(1869), 4 L. R. Q. B. 639. 
* Baldwin v. Richardson (1828), 1 B. & 0. 246. 
» AUm V. Edmundson (1848), 2 Exch. at 723. 
« Of Shelton V. BraUhwaite (1841), 8 M. & W. at 264—265. 
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Excuses Offerdue bill. — In America it is held that when a bill is indorsed 

for delay after its matnrity, the indorser is entitled to have it presented for 
m notice, payment, and to receive notice of dishonour within a reasonable 
time, he in effect having indorsed a bill payable on demand ;^ 
aliter if an indorser take up a (iishonoured bill and rd4aBUfi it on 
his orifrfnal indorsement, for his liability is already fixed.* Under 
German Exclianpje Law, Art. 16, the indorser of an overdue bill 
incurs no mercantile engagement. 

Conflict of Art. 202. Where laws conflict, the validity of a 
notice of dishonour, both as to form and time, is (pro- 
bably) determined by the law of the place where the 

notice is given.* 

Illustration. 

A., in England, draws and indorses to C. a bill payable in Spain. 
C. indorses it to D., in Spain. It is presented for acceptance and 
dishonoured. Fifteen days afterwards, D. gives notice of dis- 
honour to C. who immediately gives notice to A. By Spanish law 
no notice of dishonour by non-acceptance is necessary (Cf. Art 
157 n.). C. is liable to D., and if he pays him, he can sue A.* 

Note. — It would be convenient to hold generally that the duties 
of the holder are to be determined by the law of the place where 
they are performed, but the cases certainly have not yet gone so 
far as this. 



Notice to 
acceptor 
unneces- 
sary. 



Notice to charge Acceptor, Maker , or Stranger. 

Art. 203. The acceptor of a bill of exchange is not 
in any case entitled to notice of dishonour/ 

Illustration. 
B. accepts a bill payable at his bankers. It is presented there 
and dishonoured. No notice need be given to B.* 

^ Patterson v. Todd (1852), 18 Pennsylvania R. 488; Cf. Dehert ▼. Harriot 
(1682), 1 Show. 164. 
« SL John T. Roberts (1865), 81 New York R, 441. 

• Hirsckfield v. Smith (18t)6), 1 L. R. C. P. 840 ; H(yme v. RouquetU (1878X 
3 L. R. Q. B. D. 514, C. A., July 6 ; Pothier, Na 155 ; Of. Art 180. 

• Home V. Rouquette, suprd. 

• Of. Roufe V. Tipper (1868), 22 L. J. C. P. at 187 ; Pearse v. Pembertky 
(1812), 8 Camp. 261, maker of promisBory note. 

• Treacher v. HinUm (1821), 4 B. & Aid. 413. 
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Art. 204. A person who has given a guarantee for Guarantor. 

the payment of a bill by the acceptor is not entitled 

to notice of dishonour. Cf Art. 173. 

Illustrations. 

1. The indorser of a bill gives a bond to secure it» payment. 
Want of notice of dishonour is no defence to an action on the 
bond.* 

2. X. gives a guarantee for the price of goods to be supplied to 
the acceptor of a bill. X. is not entitled to notice of dishonour.^ 

3. X. gives a guarantee for the price of goods to be supplied to 
the drawer of a biU. X. is entitled to notice of dishonour." 

4. X. guarantees the payment of a note "if it be not duly 

honoured and paid " by the maker. X. is not entitled to notice of 

dishonour.* 

Note. — In America the cases conflict. The balance of authority 
inclines to the view that notice of dishonour need not be given to 
a guarantor.* It is prudent to give a guarantor some notice. 

Art. 205. A person who is not a party to a bill, but Person 
who is liable on the consideration for which it isconsideia- 
given,® is (probably) entitled to notice of dishonour. 
Cf. Art. 174. 

Illustrations. 

1. X buys goods from D. to be paid for "by approved banker's 
bill." C, who is X.'s broker, obtains a banker's bill payable to 
his own order and indorses it to D. If the bill be dishonoured, 
X. (probably) is not liable for the price of the goods, unless he 
receives notice of dishonour.^ 

2. C, the holder of a note payable to bearer on demand, transfers 
it to D., without indorsing it, to pay for goods supplied by D. If 

J Murray v. King (1821), 5 B. & Aid. 165. 

2 HUbrmo v. WiJUcint (1822), 1 B. & C. 10. 

» Philips V. AsUinrj (1809), 2 Taunt. 206 ; Cf. Hitchcock v. Humphrey (1848), 
5 M.^ Gr. at 564. 

« WalUm V. MascaU (1844), 13 M. & W. 72, see also at 452. 

* See e.ff. Brown v. Curtis (1849), 2 New York R. 225, contrik PooU ▼. 
Bmvm (1841), 2 McCkan 369. 

« Of Alts. 224, 225. 

7 Sviith V. Mercer (18ti7), 3 L. K. Ex. 61, contrA Svnnyard v. Bowes (1816) 
8 M. & S. 62, not cited. 
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Person the note be dishonoured, C. is not liable for the price of the goods, 

considera- ^^^^^^^ he receive notice of dishonour.* 

tion. Note. — It seems from the last cited cases* that the same strict 

and technical notice of dishonour is not requisite to charge a person 
liable on the consideration as is rcqubite to charge a party liable 
on the bill. This is fair, for in the one case the liability is 
transferable, in the other it is not, and therefore all defences 
between the parties can be inquired into. A distinction might be 
drawn between persons liable on the consideration who have, and 
who have not, been holders of the bill.* 



DiUies on receiving Payment. 

Duty to Art. 206. It is the duty of the holder to deliver up 
liu! ^^ the bill when it is paid in due course, by or on behalf 
of the drawee or acceptor.* Cf. Art. 165. 
Except ion L — Non-negotiable note.* 
Exception 2 — The person who was the holder of a 
bill is (perhaps) entitled to receive payment, without 
giving it up, on proof of its destruction.* 

Note. — Cf. Arts. 140 and 144 as to lost bills, and Arts. 27 and 
29 as to the parts of a set. Giving up the bill is a concurrent con- 
dition, and not a condition precedent to payment. German Ex- 
change Law, Arts. 38 — 39, provides that the holder must take part 
payment if it be offere^i. In that case he may retain the bill, but 
must indorse upon it the amount ho has received. 

Duty to Art. 207. The holder of a bill for 21 or upwards is 

give * 

receipt. 

1 Camidge v. AUenby (1827), 6 B. & C. 373 ; Turner v. Si<mes (1848), 1 
D. & L. 122 ; Eobgon v. Oliver (1847), 10 Q. B. 707, cases on country bank 
notes ; Cf. Art. 225. 

« Cf. Camidge v. Allenhy (1827), 6 B. & C. at 881. 

» Hanwrd v. Eobinmm (1827), 7 B. & C. at 94 ; Crowe v. Clay (1854X ^ 
Ezcb. 604, Ex. Ch. ; German Exchange Law, Art. 89 ; Cf. Janei v. Broad- 
hwrtt (1850), 9 C. B. at 182, as to payment by drawer or indorser ; and Comer 
V. Taylor (1854), 10 Exch. 441 ; Woodward v. PeU (1868), 4 L. R. Q. B. 66, 
lien for costs. 

* Charn'ey v. Grfindy (1854), 14 C. B. at 614 ; Cf. Art. 107. 

» Hright v. Haidstone (1855), 24 L. J. Ch. 628. 
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(perhaps) bound, subject to a penalty of lOZ., to give i>uty to 
a receipt on obtaining payment.* Such receipt may receipt 
be written on the bill, and in that case does not 
require a stamp.^ 

Note. — The doubt is created by the temis of § 123, inasmuch 
as the receipt on a bill is exempt from duty. The payor clearly 
cannot refuse to pay because the payee refuses to give a receipt.* 

> stamp Act, 1870, 38 ft 84 Vict c, 97, §§ 121—128. 

> Stamp Act, 1870, Sched, tit. Receipt 
* Laing v. Meader (1824), 1 C. & P. 257. 



CHAPTER VL 

LIABILITIES OF PARTIES. 



Drawee and Drawer. 

Duty to Art. 208. The drawee of an unaccepted bill of 
accept or ^^change is not bound to accept or pay it, unless he 
has for valuable consideration expressly or impliedly 
agreed so to do. If he has so agreed his relations 
with the drawer are regulated by the terms of the 
particular agreement between them.^ 
Exception, — Cheque on a banker.^ 

Note. — In some coiitiueutal countries the duty to accept or pay 
bills arises from tho mere relationship of debtor and creditor in a 
mercantile transaction; 3 whereas here there must be an agreement 
founded on consideration. Apart from something special in the 
contract, it seems that the authority or obligation to accept is not 
revoked by the death of the drawer, 4 while it is by notice of his 
bankruptcy ; for tins renders funds in the liauds of the drawee no 
longer available for the payment of the bill, and incapacitates the 
drawer from fulfilling his part of the contract.^ The bankruptcy of 

1 ChiUy, p. 200 ; Cf. Ovodicin v. Robarts (1875), 10 L. R. Ex. at 351, Ex. 
Ch. ; see e.g. Smith v. Brown (1816), 6 Taunt, at 344 ; Laing v. Barclay (1888), 
1 B. & C. 898 ; Huntley v. Sanderson (1833), 1 Cr. & M. 467 (agent aathoriaed 
to draw on principal ; contract of indemnity) ; Cumming v. SlMnd (1800), 29 L. 
J. Ex. at 132 (implied agreement to let customer overdraw) ; EnffUik OndU 
Co, V. Arduin (1871), 6 L. R H. L. 64 (construction of credit). 

« Art. 260 ; Cf. Ooodvnn y. RobarU (1876), 10 L. R Ex. at 861. 

» Pothier^ No. 92 ; Nouguier, § 442 ; Belgian Code de Commerce, Art. 8. 

* ChiUy, p. 193 ; Story, § 260 ; CutU v. Perkint (1815), 12 MassachuBB. B. 
206 ; Cf. BiUingt v. Devaux (1841), 3 M. & Gr. at 674 ; AtL-OenL v. PraU 
(1874), 9 L. R. Ex. 140. 

» Potkier, No. 96 ; Cf. CiUzena Bank v. New Orleans Bank (1878), 6 U B. 
H.L.S62 
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the drawee is not per se a breach of contract with the drawer.^ In Duty to 
France the engagement between drawer and drawee is held to accept or 
be a contract of " mandat," and their relations are regulated ac- ^^' 
cordingly.* Letter of adm'ce. — It is usual, but not necessary, for the 
drawer to advise the drawee of drafts drawn on him by letter of 
advice.' 

Art. 209. When the drawee breaks his contract Meamm of 

with the drawer by dishonouring his draft, the con- against 

sequences reasonably resulting from the breach of ^^*^ 

contract constitute the measure of damage/ 

Illustrations. 

1. A customer having a balance of 200Z. at his banker's draws a 
cheque for 100^., or accepts a bill for lOOZ. payable at his bankers. 
If this cheque or bill is dishonoured he may recover substantial 
damages for the injury to his credit, without proving any actual 
los&B 

2. A., in a foreign country, draws on £., in England, under a 
letter of credit. B. dishonours his draft. A. may recover the re- 
exchange and notarial expenses which he has had to pay to the 
holder,^ and also the cost of telegrams, etc., consequent on the 
dishonour/ 

Note, — Although an acceptor, as such, may not be liable for re- 
exchange, it is clear that the drawee by accepting cannot alter or 
escape from his special contract with the drawer^ and this may be 
the ground of his liability for re-exchange, etc, when sued by the 
drawer. Cf Art. 213n. 

1 He Agra Bank (1867), 5 L. R Eq. 160. 

• Potkier, No. 91—100 ; Bravard-Demangeat, 7 ed. 219; Code Civil, Art 
1984—2010. 

• Arnold v. Cheque Bank (1876), 1 I^ R. C. P. D. at 686 ; Nouguier, §§ 
271—284. 

* Prehn v. Royal Bank of Liverpool (1870), 5 L. R, Ex. 92 ; Cf. lUley v. 
Jones (1858), 78 MasBachus, R. 260, accommodation bill. 

» BoUin V. Steward (1864), 23 L. J. C. P. 148 ; Cf. Gumming y. SKand (I860), 
29 L. J. Ex. 129 ; Summers v. CUy Bank (1874), 9 L. K. C. P. 680. 

* Walker v. Hamilton (1860), 1 De G. F. & J. 602 ; Re Ocnerol StmUi 
American Co. (1877), 7 L. R. Ch. D. 687. 

^ Prehn y. Royal Bank of Liverpool (1870), 6 L. R. Ex. 92. 
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Lhxiwee aiid Holder. 

No Art. 210. The drawee of a bill, as such, incurs no 

Ketween liability to the holder, and there is no privity of 
^^^ contract between them.^ 

liolder. Illustration. 

A., having 100/. at his banker's, draws a cheque on them for 

that sum in favour of C. The cheque is dishonoured. C. has 

no remedy against the bankers. « 

Note. — Similarly, when a bill is accepted payable at a banker's, 
there is no privity between the drawer or holder and the acceptor's 
banker.* In France, when the drawee has funds, drawing a bill 
operates as an assignment of them in favour of the holder, and 
creates a privity between holder and drawee.* 

Explanation. — Such privity may be created by 

agreement external to the bill, and the relations of 

the parties are then regulated by the terms of such 

agreement.*^ 

Illustrations. 

1. B. gives A. an open letter of credit authorizing him to draw 

to the extent of 10,000/., and concluding " parties negotiating 
bills under it are requested to indorse particulars on the back here- 
of." A. accordingly draws a bill for 500/. in favour of C, who 
duly indorses the particulars on the credit. B. becomes insolvent, 
and dislionours the bill on pi-esentmeiit, C. can prove for 500/. 
against B.*s estate.* 

2. A. draws a bill on B. in favour of C, and remits funds to 
meet it. R does not accept the bill, but he tells C. that he has 
received the funds and promises to pay the bill. B. does not pay 
the bill. No action on the bill can bo maintained against R, but 
C. can sue B. for money received to Ids use.' 

1 Hopkinaon v. FwrsUr (1874), 19 L. R Eq. 74 ; Carr v. N<U, Bank (1871), 
107 MaBsachuau. R. 46 ; Cf. Vavghan v. HalMday (1874), 9 L. R Ch. 661. 
« Id. ; Schroeder v. Central Bank (1876), 84 L. T. N. a 786. 

• HUl V. Roydi (1869), 8 L. R Eq. 290. 

* Bravard-JJemangeat, 7th ed 236 ; Nauguier, §§ 392—431. 

» Robey v. OUier (1872), 7 L. R Ch. 696 ; Ranken v. Ay^aro (1877), 6 L. R 
Ch. D. 786. 

« Re Agra Bank (1867), 2 L. R Ch. 391 ; Cf. Citizens Bank v. New Orfeam 
Bank (1878), 6 L. R H. L. 362. 

' Orifin V. Weatkerhy (1868), 3 L. R Q. R 768. 



UABILITIE8 OF PARTIES, 165 



Acceptor and Holder. 

Art. 211. The drawee of a bill of exchange be- Acceptor's 
comes, by accepting it, the principal debtor thereon.^ with 
As acceptor he undertakes that he will pay it accord- 
ing to the tenour of his acceptance.* 

Note. — See the primary and absolute liability of an acceptor 
distinguished from the secondary and contingent liability of a 
drawer or indoreer by Bay ley, J.,' and Cresswell, J.* As to the 
mutual relations of joint acceptors, see per Wilde, C. J.' See also 
Arts. 38 — 40, as to general and qualified acceptances* and Art. 
172, as to presentment for payment to charge acceptor. 

Art. 212. The acceptor of a bill of exchange by Acceptor's 
the fact of acceptance conclusively admits and war- 
rants to a bond fide holder — 

(1.) The existence of the drawer, the genuineness 

of his signature, and his capacity and authority 

to draw.® 

Illustrations. 

1. A bill purporting to be drawn by A. on B. in favour of C. is 
accepted by B. and then negotiated. B., the acceptor, cannot set 
up that A.*s signature is a forgery/ 

2. A bill is drawn by A. on B. in favour of C. C. alters the 
amount from lOZ. to 100/. and then indorses it away. B. subse- 
quently accepts it. B., notwithstanding his acceptance, may (pro- 
bably) set up the alteration as a defence.* 



1 Philpot V. Bryant (1828), 4 Bing. at 720. 

2 Smith V. Vertue (1860), 30 L. J. C. P. 56, see at 60 per Byles, J. ; Cf. 
Wcdton V. MawaU (1844), 13 M. & W. at 468, Parke, B. ; Cf. French Code, 
Art 121 : German Exchange Law, Art. 23. 

» Rawe V. Young (1820), 2 BHgh. H. L. at 467. 
* Jones V. Broadhurst (1850), 9 C. B. at 181. 
« Harmer v. Sttele (1849), 4 Exch. at 13. 

« Cooper V. Meyer (1830), 10 B. & C. 468 ; Nat. Park Bank v. Ninth Bank 
(1871), 46 New York R 77. 

7 Id. ; Sanderson v. CoUman (1842), 4 M. & Gr. 209 ; Cf. Orr v. Union 
Bank (1864), 1 Macq. H. L. 613. 

8 White V. Cent. Nat. Bank (1876), 64 New York R. 316 ; Cf. Bvrehfield v. 
Moore (1864), 28 L. J. Q. B. 261. 
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Acceptor's ^2.) In the case of a bill payable to drawer's order, 

the then capacity of the drawer to indorse/ but 

not the genuineness of his indorsement,^ or 
(apparently) his authority to indorse/ 

NoTB. — The distinction between capacity and authority (Cf, 
Art. 61) reconciles the cases. It is clear that capacity to draw 
must coincide \i4th capacity to indorse, this being a question of 
status ; while an authority to draw on behalf of another need not 
include an authority to indorse. The evidence of course may 
create an estoppel where the acceptance does not (Cf. Arts. 81, 139). 
When the drawer of a hill payable to drawer's order is a fictitious 
person, the acceptor probably undertakes to pay to an indorsement 
in the same handwritinj^ as the drawer's signature.^ 

(3.) (Probably) in the case of a bill payable to a 
third person, the existence of the payee and 
his then capacity to indorse,^ though not the 
genuineness of his indorsement.® 

Note. — The point lias not arisen fairly. The maker of a^note 
warrants the then capacity of the payee, but maker and payee are 
immediate parties, while acceptor and payee are not. The acceptor 
of course may be estopped by the evidence : see Art. 1 39 as to 
fictitious payee ; see also Art. 81 for cases where a man may be 
precluded from saying that a false signature is not his own. 

Damages Art. 213. The acceptor of a bill of exchange who 
2S^or. dishonours it is liable for — 

(1.) The amount of the bill with interest (a) from 
the maturity thereof if the bill be payable on 



1 Braithwaitt v. Oartlinrr (1846), 8 Q. B. 473, bankrupt ; Smith v. Manack 
(1848), 18 L. J. C. P. 65, married woman ; Halifax v. Lyle (1849), 8 Exch. 
464, corporation not having power to iBsne bills. 

a Beeman r. Duck (1848), 11 M. k W. 251 ; Cf. Smith v. Ouster (1787) 1, 
T. R. 654, and paMivi RobarU v. Tucker (1851), 16 Q. B. 660. 

■ Robinson v. Yarrtup (1817), 7 Taunt. 455, bill drawn and indorsed **per 
proc." without autht)rity : Garhimly. Jacomb (1878), 8 L. R Ex. 216, Ex. Ch., 
bill drawn an«l ind»»rHetl by imrtiier in non- trading firm without authority. 

* Cooper V. Mei/er (1830), 10 B. & C. 468 ; but see dicta that such a bill is 
payable to bearer Beeman v. Duck (1843), 11 M. ft W. at 256 ; Cf. Phillips 
V. Im Thum (1866), 1 L. R. G. P. at 471. 

» Bytes, p. 199 ; Daniel^ § 536 ; Cf. Drayton v. Dale (1823), 2 B. & C. 298 
at 299. 

« Cf. Itobartt V. Tucker (1851), 16 Q. B. 560, Ex. Ch. 
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a day certain/ or (6) fix)m the time of present- i^ama«» 
ment for payment if the bill be payable on acceptor, 
demand.^ * 

Explanation. — Interest in the nature of damages 
may, if justice require it, be withheld wholly or in 
part,^ and when a bill is expressed to be payable with 
interest at a given rate, interest as damages may or 
may not be given at the same rate as interest 
proper.* 

Note. — As to interest proj^er see Art. 13, Expl. 4. The bill 
must be produced at the trial to entitle the plaintiff to interest 
before writ.* By French Code, Art. 184, interest runs against all 
parties from the day of protest for non-payment. 

(2.) As special damage, the notarial expenses con- 
sequent on dishonour/ and (perhaps) the loss 
on re-exchange incurred by an indorser who 
has taken up or paid the bill.^ 

Note. — The decisions might be reconciled by holding that the 
acceptor, as such, is not liable to the holder for re-exchange, but 
that he is liable to the drawer for re-exchange by reason of the 
special contract between drawer and drawee, see Art. 209 , but per- 
haps the older cases would now be oyerruled if the point was 
raised directly. 

Art, 214. When laws conflict the measure of Conflict of 

laws as to 

damage. 

* LUhgo V. Lyon (1806), Coop. Ch. Ca. 29 ; Laing v. SUme (1828), 2 M. & 

Ry. 662. 

' lU East of England Banking Co. (1868), 4 L. R. Ch. 14. 

' Laing v. Stone (1828), 2 M. & Ry. 662 ; see also e.g. Dent ▼. Du/nn (1812), 
3 Camp. 296, tender ; Mun^y v. East India Co. (1821), 204, holder dead and 
payment not demanded ; Phillips v. Franklin (1828), Oow. 196, bill specially 
payable, no demand at place of payment proved ; Cf. Bonn v. DalyeU (1828), 
M. & M. 228. 

* KetMv. Keent (1857), 27 L. J. C. P. 88 ; see Ward v. M(yrri$(m (1842), 
Car. & M. 868, rate reduced. 

» HutUm V. Hard a 850), 15 Q. B. 26. 

« Cf. Kmdrick v. Ijomax (1882), 2 Cr. ft J. 405, noting and postage, BuOm v. 
Leakey 3 ed., pp. 94 and 104 ; see passim 18 & 19 Vict. c. 67, § 6. 

' He General South American Co, (1877), 7 L. R Ch. D. 637, see at 644 ; 
Pothier, No. 117 ; -Story, § 398 ; bnt rontrd Napier y . Schneider {ISIO), 12 
East 420; Woolscy v. Crawford (1810), 2 Camp. 446) Doiwmm v. Morgan 
(1829), 9 B. & C. at 620 ; Byles, p. 412. 
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Conflict of dacnagfe against the acceptor is determined by the 

laws as to ^ ^ 

damage, law of the place of payment. 

• Illustration. 

A bill drawn and accepted in France is by the acceptance made 

payable in London. Damages against the acceptor are to be as- 
sessed according to English law.' 



Drawer or Indorser and Holder. 

General Art. 215. The drawer of a bill of exchanffo engages 
drawer. ^ that on due presentment it shall be accepted and 
paid according to its tenour, and that if it be not so 
accepted and paid he will indemnify the holder, pro- 
vided due notice of dishonour be given. 

The drawer and indorsers of a bill are jointly and 
severally responsible to the holder for the due ac- 
ceptance and payment thereof.^ 

Note. — See the liabilities of the drawer stated in general terms 
by Lord Lyndhurst,* Parke, B./ Lord Kingsdown,' Cresswell, J.,* 
and Alderson, B.^ The liability of the drawer of an accepted bill 
must in general bo measured by that of the acceptor, their relations 
being those of principal and surety. ^ 

Drawer's Art. 216. The drawer of a bill of exchange payable 
to the order of another person, by the fact of drawing 
it, conclusively admits and warrants to a bond fide 
holder the existence of the payee and his then 
capacity to indorse.® 

1 Cooper V. Wdldegrave (1840), 2 Beav. 282. 

« Cf. 18 A 19 Vict. c. 67, § 6 ; RouqueUe v. Overman (1876), 10 L. R. Q. 
B. at 537 ; French Code, Art 118 ; Grerman Exchange Law, Arts. 8 and 49. 

' Siggert v. Leicis (1834), 1 C. M. & R. at 371, cause of action. 

* Whitehead y. Walker (1842), 9 M. & W. at 516, non acceptance. 

5 Allen V. KemhU (1848), 6 Moore P. C. at 321, compeMotio. 

« Jone9 V. Broadhurst (1850), 9 C. B. at 181, payment. 

^ Oibbt y. Fremont (1853), 9 Exch. at SO, damages. 

^ RouqueUe v. Overman (1875), 10 L. R Q. B. at 536 ; but cf. AfeOi^ v. 
Simeon (1794), 2 H. BL 378 for an exception. 

» Chttii V. Emmet (1791), 1 H. BL 813 ; Cf. Phillipt v. Im 7%um (1866), 
18 G. B. N. S. 694, see at 701 ; Cf. Art 139. 



estoppels. 
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Art. 217. Any person who signs a negotiable bill w^j> 
otherwise than as drawer or acceptor primd fade in- indorser. 
curs the liability of an indorser. Cf. Arts. Ill, 112. 

Exception, — Indorsement by way of receipt.^ 

ILLU8TRATI0N8. 

1. D. is the holder of a bill already indorsed in blank and there- 
fore negotiable by mere delivery. He indorses it to R D. thereby 
incurs the liabilities of an indorser.*'* 

2. B. makes a note payable to C. or order. After it is issued, 
D., to accommodate the maker, signs his name on the face of the note. 
D. is liable as an indorser.^ 

3. B. and C. are indebted to A. A. draws a bill for the amount 
on B., payable to his own order, and indorses it in blank. B. 
accepts the bill. C. also writes his name on the face of the in- 
strument. If B. does not pay it, C. may be sued as indorser.* 

4. C. signs his name on the back of a blank stamped paper. It 

is afterwards filled upas a biU for 100/. C. is liable as an indorser 

of that bill* 

Note. — Formerly, when a person who was not the holder indorsed 
a bill, a pleading difficulty arose as to whether he was to be de- 
scribed as an indorser or as a new drawer. Tlie difficulty was purely 
technical, for the consequences are identical. Now it would be 
sufficient to state the facts. The truth is that when a person who 
is not the holder backs a bill, ho is not an indorser, but a quasi- 
indorser. The law annexes to his act liabilities similar to those 
which follow the indorsement of a bill by the holder (Cf. Arts. Ill 
and 112.) In some American states he is regarded as an ordinary 
guarantor." The liabilities of the indorser of a non-negotiable bill 
or note are not clear. It seems he is not entitled to notice of dis- 
honour.^ In New York he is regarded as an ordinary guarantor.® 
As to indorser of overdue bill, see Art. 201, n. 



» Cf. Kerne v. -0earrf (1860), 8 C. B. N. S. at 382, B^^les, J. 

'^ Cf. Pairclourjh v. Paria (1860), 9 Exch. at 696, and Arte. 109, 119. 

* Ex parte Yates (1858), 2 De G. & J. 191 ; Cf. QwinneU v. Herbert (1836), 
6 N. A M. 723. 

* Young v. Olwer (1857), 3 Jur. N. S. 637, Q. B. ; Cf. Jachaon v. ffudaon 
(1810), 2 Camp. 447. 

* MaUhews v. Bhxome (1864), 33 L. J. Q. B. 209 ; Cf. Fotter v. Mackinnar 
(1869), 4 L. R. C. P. at 712, and Art. 23. 

* Cf. Jone$ V. Goodwin (1870), 2 Amer. R. 475, cases reviewed. 

7 Plimley v. WeitUy (1835), 2 Bing. N. C. 249 ; Cf. OwinneU v. ffer^tert 
(1836), 6 N. & M. at 726 ; Jackson v. Slipper (1869), 19 L. T. N. S. 640. 
» CroMweU v. ffewiU (1869), 40 New York R. 491, casee collected. 



170 BILLS OF EXOHANOE. ^ 

General ^rt. 218. The indoFser of a bill is in the nature of 

liability of 

indorscr. a new drawer. Ct Art 215. 

He engages that on due presentment it shall be 
accepted and paid according to its (then Vj tenour, and 
that if it be not so accepted and paid he will indem- 
nify the holder, provided due notice of dishonour be 
given.* 

Note. — Is the indorser a new drawer of the same bill or a 
similar bill? The point has not fairly arisen. Lush, J., regards 
him as anew drawer of the same bill ;• bnt Alderson, B., regards the 
point as doubtful.* See, too, Art. 60. For instance, a bill drawn in 
France is indorsed in England. Are damages to bo assessed ac- 
cording to English or French law 1 Again, a bill which has been 
accepted conditionally is subsequently indorsed. Is the indorser 
liable according to the tenour of the bill or of the acceptance ? 

indorser's Art. 219. The iudorscr of a bill, by the fact of 
es oppe s. j^^^Qpgjjjg \^^ conclusively admits and warrants to a 

hond fide holder the genuineness and regularity in all 
respects of the drawer's signature and all previous in- 
dorsements.^ 

The indorser also warrants to his immediate in- 
dorsee that the bill is a valid and subsisting bill, and 
that he has a good title thereto.* 

Damages j^^. 220. The drawer or indorser of a dishonoured 

against 

drawer or bill is liable for damages at the following rates : — 

(1.) Inland bill. The amount of the bill with in- 
terest^ from (probably) the time of dishonour. 



8 



1 Penny v. Innfs (1884), 1 C. M. & R. at 441, Parke, B. 

3 8ii$e V. Pompe (1860), 80 L. .1. C. P. at 78, Byle9, J. } Gennan Exchange 
Law, Art. 14. 

» Of. Lebel v. Tucker (1867), 8 L. R. Q. B. at 81. 

* Oibbs V. Fremont (1853), 9 Exch. at 81. 

» Ex'parU Clarke (1792), 8 Brown C. C. 238 ; Thichnc*9t v. Bromilow (1832), 
2 Cr. k J. 425 ; McGregor v. Khodes (1856), 6 E. & B. 266. 

« Burchfeld v. Mwyrt (1854), 28 L. J . Q. B. 261 ; Cf. Art 226. 

7 Windle v. Andrt%vs (1819), 2 B. & Aid. 696. 

B iTeoMv. Keent (1867), 8 C. B. N. S. 144 ; Cf. Art 218, and Aekemum ▼. 
Ekrentpergtr (1846), 16 M. k W. at 108. 
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ExplancUion. — Interest in the nature of damaees i^a?*age8 

... . . • . against 

may^ if justice require it, be withheld wholly or in drawer or 
part;^ and when a bill is expressed to be payable with ^'""'- 
interest at a given rate, interest as damages may or 
may not be given at the same rate as interest proper.* 

Note. — In one case it was said that interest as damages could 
only be recovered from the drawer or indorser from the time when 
he received notice of dishonour.' But the case must be rep;arded 
as one when the jury under the circumstances exercised their dis- 
cretion and withlield interest Wlien a bill Ls dishonoured by non- 
acceptance it would seem on principle that interest shoidd only be 
allowed from its maturity, but the practice appears to be otherwise.* 
By French Code, Art. 184, interest accrues from the day of protest 
for non-payment, and by Grcrman Exchange Law, Art. 50, from the 
day of non-payment When an inland bill payable after date is 
protested, it is conceived that the statutory cost, 2«., could be re- 
covered, but in other cases it is doubtful if the expenses of noting 
or postage could be claimed, unless under 18 & 19 Vict c. 67, s. 5. 

(2.) Foreign bill of exchange. The amount of the 
bill with interest from the time of dishonour, 
and the notarial expenses, or if it be payable 
abroad, the re-exchange, interest and expen- 
ses/ 

Art. 221. " Re-exchange '* means the loss result- R«- 
ing from the dishonour of a bill of exchange in a and re- 
country different to that in which it was drawn or 
indorsed.^ 

The re-exchange is ascertained by proof of the sum 

1 Laino v. Stone (1828), 2 M. & Ry. 562, and Art. 218. 

2 Keene v. ATrnw; (1857), 3 C. B. N. S. 144, and Art. 213. 

■ Walker V. Barnes (1813), 6 Taunt. 240 ; but cf. Singers v. LewU (1834), 1 
C. M. & R. 370. 

* Harrison v. Dickson (1811), 2 Camp. 52 n. ; Cf. Suse v. Pompe (18G0), 8 O. 
B. N. S. at 566, re-exchange on non-acceptance. 

» Cf. LefUey v. MiUs (1791), 4 T. R. 170, and Kendrick v. Lomax (1832), 2 
O. * J. 405. 

® Mdlish V. Simeon (1794), 2 H. Bl. 377, cumulative re-exchanffe against 
drawer ; Stm v. Pompe (1860), 8 C. B. N. S. 538, see at 566, 567 ; Ct. WUlans 
V. Ayers (1877), 3 L. R Ap. Ca. 133 at 146 ; French Code, Arts, 177 -186 ; 
German Exchange Law, 50 — 54. 

7 Cf. WiUans v. Ayers (1877), 8 L. R Ap. Ca. at 146, P. C 
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J^«- for which a siffht bill (drawn at the time and place of 

exduuige , . 

and re- dishonoiiT at the then rate of exchange on the place 

where the drawer or indorser sought to be charged 

resides) must be drawn in order to realise at the place 

of dishonour the amount of the dishonoured bill and 

the expenses consequent on its dishonour.^ 

The holder may recoup himself by drawing a sight 

bill for such sum on either the drawer or one of the 

indorsers. Such bill is called a " Re-draft." The 

indorser who pays a re-draft may in like manner 

draw upon an antecedent party.* 

Illustration. 
A., in England, draws a bill for 100/. on R, in Calcutta, payable 
there at a rate of exchange indorsed thereon. This entitles the 
holder to receive (say) Rupees 1000. The bill is dishonoured and 
the expenses of protest, etc., come to Rs. 10. The holder is then 
entitled to Rs. 1010 in Calcutta. At the time of dishonour sight 
bills on England are at 5 p. c. discount Accordingly a sight 
bill on England for 106/. 1«. Or/., would realise in Calcutta Es. 1010. 
The holder may either draw a sight bill on A for 106Z. 1«. Ori , 
and thus recoup himself, or he may sue A in England for 105/. and 
interest, and 1/. Is. Od. expenses. 

Explanation. — A custom according to which the 
holder may recover either the sum he gave for the 
bill or the re-exchange at his option is invalid,^ but 
a custom according to which a fixed rate of damages 
is substituted for re-exchange is (perhaps) vaKd.* 

Note. — The term re-exchange is used to signify (1) the amount 
of a re-draft, (2) the loss on a particular transaction occasioned by 
the exchange being adverse, (3) the course of exchange itself, or 
(4) the right to the sum which would be secured by a re-draft ; so 

1 De TcuUt V. Baring (1809), 11 East, at 269 ; Su9e v. Fompe (1860), 8 C. 
B. N. S. at 566—567 ; Qerman Exchange Law, Art 50. 

> Cf. MdUshv. Simeon (1794), 2 H. BL 378 ; Sum v. Pompe (1860), 8 C. B. 
N. S. at 565 ; French Code, Art 178 ; Grerman Exchange Law, Art. 68. 

* Suae V. Pompe (1860). 8 C. B. N. S. 5S8. 

« WiOcmi y. ifen (1877), 3 L. R. Ap. Ca. at 144, P. C. 
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the context must always be looked to. When English law governs Re- 
the right to re-exchange arises on dishonour by non-acceptance, as c*^**'*^® 
well as on non-payment.* Under the continental codes it only arises ([^^St, ' 
on dishcmour by non-payment. For the reason see Art 157, n. See 
the subject of re-exchange carefully worked out, German Exchange 
Law, Arts. 49 — 54; French Code, Arts. 177 — 186; NbiK/uier, 
§§ 1336^1366. 

Art. 222. When laws conflict the measure of Conflict of 

laws as to 

damages against the drawer is determinated by the damages, 
law of the place where the bill was drawn,* and 
against an indorser (probably) by the law of the place 
where he indorsed the bill.^ 



Transfet'or by delivery and Transferee. 

Art. 223. The holder of a bill made or become Transferor 

by deli- 
payable to bearer, who negotiates it by delivery ve^r 

without indorsement, is called a "transferor by 

delivery." 

Note. — Cf. Art 106, negotiation defined; Art. 107, what bills 
are payable to bearer, and Art. 104, transfer of bill payable to order 
without indorsement. When a bill is transferred by delivery abso- 
lutely, the transaction is frequently spoken of as a sale of the bill. 
See the two meanings of the term " sale of a bill," pointed out Art 
83, n. 

Art. 224. A transferor by delivery incurs no Transferor 

not liable 

liability on the instrument.* on instm- 

ment* 

Art. 225. A transferor by delivery is not liable on uabiHty 
the consideration in respect of which he has trans- dSratira! 
ferred the bill, if the bill be dishonoured. ^ 

1 Cf. Suse V. Pompe (1860), 8 C. B. N. S. at 566. 

3 GibbsY. Fremont (1853), 9 Exch. 26 ; Be State Fire Ins, Co, (1863), 82 L. 
J. Ch. 300. 

> Cf. Alien V. KembU (1848), 6 Moore P. C. at 321 ; Gibbs v. Fremont, tuprd 
at 30, and Art. 60. 

* £x parU Roberts (1789), 2 Cox. 171 ; Fenn v. Harrison (1790), 8 T. R. 767 ; 
Cf. Ex parte Isbester (1810), 1 Rose 21. 

» Read v. Hutchinson (1813), 8 Camp. 862 ; Cf. Van WaH v. WolUy (1824), 
3 B. & C. at 446, Abbot, C. J. ; Evans v, Whylt (1829X 6 Bing. 486. 
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LiaHUty Exception 1. — Bill eriven in respect of an antece- 

on coosi- -^ o IT 

denitioo. dent debt.^ 

Exception 2. — A transferor by delivery is liable on 
the consideration to his immediate transferee when it 
appears that the transfer was not intended to operate 
in full and complete discharge of such liability.* 

Explanation. — ^The transferee in order to avail 
himself of the above exceptions must use reasonable 
diligence in endeavoiuing to obtain payment, and in 
giving notice of dishonour or repudiating the tran- 
saction.* 

Illustrations. 

1. D., the holder of a bill for 100/. which has been indorsed in 
blank, discounts it with a banker for 90Z., without indorsing it. 
The bill is dishonoured. D. is not liable to refund the 90Z.* 

2. D. changes a banker's note or cashes a cheque payable to bearer 
for the convenience of the holder. If the bank has stopped pay- 
ment, or the cheque is dishonoured, D. can recover the money.* 

Warranty Art. 226. A transferor by deUvery, whether liable 
feror. ou the Consideration or not, warrants to his im- 
mediate transferee that the bill is what it purports 
to be,® and that at the time of transfer he is not 
aware of any fiu^t which renders it valueless.^ 

1 Ward V. EvaiiB (1703), 2 Ld. Raym. at 930; Cf. Camidgey. AUenby {\%%1), 
6 B. & C. at 382, Bayley, J., but qu, if this exception now applies to bank 
notes ; Quardiant qf Lichfidd v. Greent (1857), 26 L. J. Ex. at 142. 

« Van Wart v. WoUey (1824), 8 R & C. at 446, Abbot, C. J. 

* Bogers v. Langford (1833), 1 Cr. & M. 642 ; Mouit v. Brwm (1888), 4 
Bing. N. C. 266 ; Robson v. Oliver (1847), 10 Q. B. 704. 01. Art 174. 

* Bank of England v. Newman (1700), 1 lA. Raym. 442. 

» Turnery, Stonet (1843), 1 D. & L. 122, note ; Woodland v. Pear (1867), 26 
L. J. Q. B. 202 ; C£. Timmint v. OibUns (1852), 18 Q. B. 722, notes paid in 
to a ba^ and credited to customer. 

* Gompertz v. BartleU (1853), 23 L. J. Ex. 65, stamp previous to Stamp 
Act, 1870, § 52 ; Cf. Burchfield v. Moore (1854), 28 L. J. Q. B. 261 ; Poofey v. 
Browne (1862), 31 L. J. C. P. 134. 

7 Cf. Fenn v. Harriton (1790), 3 T. R at 769 ; Camidge v. Allemby (1827), 
6 B. & C. at 382 ; Li^xieU v. Baker (1842), 44 Massachuss. R. 469 ; Ddaware 
Bamk v. /crrit (1859), 20 New York & 228 ; Bridge v. BaUkdor (1864), 91 
Massaohuis. R. 894. 
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Illustrations. Warranty 

1. C. discounts with D. a bill payable to bearer without indors- fg^^. 
ing it It turns out that, unknown to C, the amount of the bill 
had been fraudulently altered by a previous holder. D. can recover 
from C. the money he paid.* 

2. D., the honujithi holder of a bill purporting to be drawn by 
A., accepted by B., and indorsed in blank by C, discounts it with 
a banker. It turns out that the signatures of A. and B. were 
forgeries, and that C, whose indorsement was genuine, is insolvent. 
The banker can recover the money he paid from D.> 

Explanation, — When the transferee discovers the 
defect in the bill, he must repudiate the transaction 
with reasonable diligence.* 

NoTK. — There is some confusion in the cases owing to the dis- 
tinction between the warranty of genuineness and the liability on 
the consideration having been lost sight of. The warranty of 
genuineness is an incident of the contract of sale, and it is im- 
material whether the thing sold be a bill or any other personal 
chattel The transferor is for this purpose an ordinary vendor.* 
In New York the warranty is more extensive than in England. 
The transferor of a note warrants the solvency of the maker 
at the time of transfer.^* Story on Notes^ § 118, says the transferor 
also warrants his title to the bill. This probably is so ; but the 
question could hardly arise except in the case of an overdue bUl. 
Cf. Arts. 137 and 134. 



Acceptor suprd protest and Holder, do. 
Art. 227. The acceptor suprd protest engages that ^^^>^y 

* . ~p^ of acceptor 

he will on presentment pay the bill according to the for honour, 
tenour of his acceptance if it be not paid by the 
drawee, provided it has been duly presented for 

1 Jones V. lly<U! (1814), 6 Taunt. 488. 

' Oumey V. Womenley (1854), 24 L. J. Q. B. 46 ; Mmrriamy. WoUsoU (1861), 
86 MaMaohuM. R. 268. 
> Podty V. Broume (1862), 81 L. J. Q. B. 184. 
* Cf. Bmjcmun on Sale, 2nd ed, pp. 832 and 498. 
B RoberU v. Fitker (1870)» 48 New YofkB. 169. . 
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Liability payment aiid protested for non-payment, and that 

of acceptor f ^ - o ^ t* 

for honour, he has notice 01 these tacts. ^ 

The acceptor sitprd protest is liable to the holder 
and to all parties to the bill subsequent to the party 
for whose honour he has accepted.^ 

Note. — Under French Code, Art 127, and German Exchange 
Law, Art. 58, an acceptor tfuprd prated is bound to give notice of 
his acceptance to the person for whose honour he has accepted. The 
rights of the acceptor for honour arise on payment. Under German 
Exchange Law, Art. 65, however, an acceptor for honour who is 
not called on to pay the bill is nevertheless entitled to a commission 
of one-third per cent. 

Estoppel Art, 228. The acceptor suprd protest is bound by 
acceptor the estoppols which bind an ordinary acceptor, and 
* also by the estoppels which would bind the party for 
whose honour he accepted.* 



Accommodation Party and Person Accommodated. 

Righte of Art. 229. When a person draws, indorses, or ac- 

dation"* cepts a bill for the accommodation of another, the 

^^^^* person accommodated impliedly engages (a) that he 

will provide funds for the payment of the bill at 

maturity, (6) that if, owing to his omission so to do, 

the accommodation party is compelled to pay the 

bill, he will indenmify such party.* 

Illustrations. 
1. B. accepts a bill to accommodate the drawer. The drawer 

1 Hoare v. Caztnovt (1812), 10 East. 391, see at 394 ; WiUiams v. Oermaine 
(1827), 7 B. &C at 476—477 (head-note incorrect) ; Cf. Arts. 179, 186, 186 ; 
Gf. German Exchange Law, Arts. 60, 62, 68. 

^ ByleSy p. 268 ; Bayley^ 6th ed., 178, no decision in point ; Of. Art 244. 

» PhiUips V. Im Thum (1866), 1 L. R. C. P. at 471, S. C. on demuR«r 
(1866), 18 C. B. N. S. 694 ; see e.g. Art 139, Ulust 4 ; Cf. Arts. 212, 216,219. 

« Reynoldi v. Doyle (184C), 1 M. & Gr. 768 ; Sleigh v. Sleigh (1860), 6 
Exch. at 616—617, Parke, B. ; Cf. Aaprey v. Levy (1847), 16 M. & W. 861. 
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sends funds to B. to provide for the bill, but becomes bankrupt Rights of 
before the bill matures. B. can retain those .funds to pay the bill Nation 
witL^ party. 

2. A. signs a bill as drawer to accommodate the acceptor. It is 
dishonoured. A. receives no notice of dishonour, but nevertheless 
pays half the amount of the bill to the holder. A. cannot recover 
this sum from the acceptor, for he has not paid under compulsion.* 

3. B. accepts a bill to accommodate the drawer, but is not pro- 
vided with funds to pay it. There is some primd facie defence 
against the holder. B. is sued, defends the action, and has to pay 
the amount of the bill and costs. B, can recover from the drawer 
the amount he paid, including the costs of defending the action.' 

Note. — See accommodation bill and accommodation party de- 
fined, Art. 90. An accommodation party who is compellcil to jmy 
the bill has all the rights of an ordinary surety in such case, eg, he is 
entitled to the benefit of all securities held by the creditor.* 

1 Yates V. Hoppe (1858), 19 L. J. C. P. 180. 
» Sleigh V. sCsigh (1850), 6 Exch. 514. 

* Stratum v. Matthews (1848), 3 Exch. 48 ; Baker ▼. Martin (1848), 8 Barb. 
634, New York, accommodation indorser ; CI BagnaU v. Andrews (] 830), 7 
Binjir. at 222 : Garrard v. Cottrell (1847), 10 Q. B. 679, aliter if the action be 
defended without reasonable cau^e ; Roach v. Thompson (1830), M. & M. 487 ; 
Beech v. Jones (1848), 6 C. B. 696. 

* Beehervaise v. Leins (1872), 7 L. R. C. P. at 377 ; Gray v. Seckkam (1872), 
7 L. R. Ch, 680. 
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CHAPTER VII. 



DISCHARGES. 



Discharges in General. 

Discharge Alt. 230. A biU is discharged when all rights of 

'^'^- axjtion thereon are extinguished. It then ceaaea to 

be negotiable, and if it subsequently comes into the 

hands of a bondjide holder for value without notice 

he acquires no right of action on the instrument.^ 

Illustration. 

C. is in possession of a bill which has been discharged, eg., by 

payment in due course, or by an alteration. He indorses it to D., 

who indorses it to E. E. cannot sue either C. or D. as indoisers. 

He can only recover from D. the amount ho paid for the bill, and 

D. in like manner can recover what he paid from C* 

Note. — A right of action on a bill must be distinguished from a 
right of action which a party to a bill may have arising out of the 
bill transaction, but wholly independent of the instrument The 
former can be transferred by negotiating the instmment, the latter 
cannot. The former is extinguished by the discharge of the in- 
strument, the latter may or may not be so. For example, if one of 
three joint acceptors pays a bill, it is discharged ; but he personally 
has a right of contribution from his co-acceptors.' If an accommoda- 
tion acceptor pays a bill it is discharged, but he has a personal 

1 ffarmer v. Stfele (1849), 4 Exch. 1 Ex. Ch. ; Burchfidd v. Moort (1864), 
23 L. J. Q. B. 261. 

■ Burchfidd v. Moortj »uprd ; Cf. Burhridge v. Manners (1812), 3 Camp, at 194, 
payment ; Cundy v. Marriott (1831), 1 B. & Ad. 696, stamp. 

' Uarmer v. Stede (1849), 4 Exch. at 14 ; see the converse, llatdt v. BaxUr 
(1802), 3 East 177. 
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right of action for indemnity. If an acceptance be given for a Discharge 
debt, and the acceptance is paid, both the debt and the bill are <lefined. 
discharged. Discharge of parties. — Again, the discharge of a bill 
must be distinguished from the discharge of one or more of the 
parties thereto, e,g,y the acceptor may be discharged by a discharge 
in bankruptcy while the drawer and indorsers are only liberate 
to the extent of the dividends or composition received by the 
holder ;* or a particular indorser may be discharged by want of 
notice of dishonour, while the drawer and other indorsers remain 
liable ; or again, an indorser may be discharged as regards a 
particular party, but not as regards subsequent parties.* 

Art. 231. When laws conflict the validity and ^i^*»»'^P« 

. . . . when 

effect of a discharge is (in general) determined bylaws 

the lex loci contractus of the party sought to be 

charged.^ Cf. Art. 60. 

Illustrations. 

1. Bill accepted at Leghorn payable there. By the old law of 
Leghorn an acceptor could procure the cancellation of his acceptance 
if he had not at maturity received funds from the drawer. An 
acceptor so discharged at Leghorn cannot be sued in England.* 

2. Bill drawn in the United States (and issued there) on a person 
in England is dishonoured by non-acceptance. The drawer cannot 
be sued in England if he has been discharged in America under the 
bankruptcy law there in force.' 

3. Bill for 100/. drawn and issued in Demerara but accepted 
and payable in England. At the time the bill matures the holder 
owes the acceptor lOOZ. According to Demerara law this ope- 
rates as a discharge of the bill (by compensatio). The drawer is 
discharged.' 

4. Accommodation bill drawn and issued in Austria, but accepted 
and payable in England is dishonoured. The holder receives from 

* Re Joint Stock Discount Co. (1870), 10 L. R. Eq. 11 ; Re Jacobs (1875), 10 
L. R. Cb. 211, compoBition under Act of 1869. 

' Cf. O'Keefe v. Dunn (1815), 6 taunt at 815 ; see e,g. Art. 191. 
» Cf. EUis V. McIIenry (1871), 6 L K. C. P. at 234. 

* Burrows v. Jemino (1726), 2 Stra. 733. 

« Potter V. Brown (1804), 6 East, 124 ; Cf. Symons v. May (1851), 6 Exch. 
707. 

« Alien V. KemhU (1848), 6 Moore P. C. 315 ; Cf. Wilkinson y.Simson (1838), 
2 Moore P. C. 275 ; Compensatio in recognised as a discharge in all oouniries 
where civil law prevails. See further on that subject Nou/uier, §§ 1053 — 1060. 
French Code Civil, Arts. 1289-1299. 

N 2 
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Discharge the drawer in Austria a smaller sum in satisfaction of the bill. 

mrhen 

1^,^ This, according to Austrian law, is a valid dischaige. A subsequent 

conflict indorser cannot sue the acceptor in England.* 

5. IMU drawn, accepted, and payable in England. The acceptor 

is made bankrupt and receives his discliarge in Australia. He can 

be sued on the bill in England.' 



Payment 
in due 
course a 
discharge. 



Payment in due course. 

Art. 232. A bill Is discharged by payment in due 
course/ that is to say, by payment in accordance 
with Arts. 234 to 23G. 

Note. — Sntl^tfaciion in (jencraL — No definition of payment is 
atteinpt<'(l, for " payment " is not a technical term.* The holder 
of a bill is entitled to receive money (Cf. Arts. 10, 36), but when 
the time of payment comcis he may, if he chooses, receive satisfac- 
tion in any otlior form. Any satisfaction which would operate 
as a discharf^c^ in the case of an ordinary contract to pay money 
is equally effectual in the case of a bill.' Willes, J., seems to 
think this principle hanlly wide enough having regard to the rule 
(Art. 239) that accord without satisfaction in some cases suffices.* 
Completitm nj I\nj}nrni. — Payment by a banker is complete, and 
the property in tlie money passes to the payee when the money 
is laid on the countiT.'^ Proccading for C(>si8, — Where the holder 
of a bill suos concurrently two or more of the parties thereto and 
is paiil by one of them he may still proceed against the others for 
costs incurred.* 

> RaUi V. Dcnnlstoun (1851). 6 Exch. 483, 36th plea and judgment at 493. 

« JiaHlei/ V. J/tMlijes (1861), 30 L. J. Q. B. 352. 

' Morley v. CuherireU (1840), 7 M. & W. at 182, Parke, B. 

* See per Maule, J., Maifhtnl v. Argyfe (1483), 6 M. & Gr. at 45. 

* See e.(j. ctuws diHcuRsed on this basis. Criitpa v. Davis (1843). 12 M. & W, 
159, agrtHHient to Het-oflF another debt ; Sibret v. Tripp (1846), 15 VL k W. 28, 
negotiable bill for Ichh amount; Ford v. Bfech (1848), 11 Q. B. 852, Ex. Gh., 
agreement to Bu>{>end ; Auscfi v. Baker (1850), 15 Q. B. 20, merger ; Belahaw 
V. Bush (isr.l), 11 V B. 207, bill of third party; Woodward v. Pell (1868), 4 
L. K. Q. B. 55, debtor taken in execution ; Cf. Art. 251. 

« Cf. Coitk V. Lister (1863), 32 L. J. C. P. at 126 ; Aln^y v. Crvx (1869), 5 
L. R, C. P. at 44. 

7 ChamUrs v. Milfrr (1862), 32 L. J. C. P. 30. 

8 Handall v. Moon (1852), 21 L. J. C. P. 226, as explained by Cook v. LisUr 
(1863), 32 L. J. C. P. at 127 ; London and Hub, Bank v. Walkifuhaw (1872X 
25 L. T. N. S. 704. 
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Art. 233. Part payment of a bill in due course ^^^ , 
operates as a discharge 'pro tanto} 

Note. --As to part payment by the drawer or an indorser, Cf. 
Art. 234, Expl. 2. Under Gorman Exchange Law, Art. 38, 
the holder cannot refuse part payment, but this is clearly not 
English law. Cf. Arts. 39 and 158, and 206. 

Art. 234. Payment in order to operate as a dis- Payment, 

charge of the bill must be made by or on behalf of ^ '^^ °™* 

the drawee* or acceptor.^ 

Illustrations. 

1. A bill is accepted by three joint acceptors (not partners). One 
of them pays it at maturity. The bill is discharged and cannot be 
again negotiated. It is immaterial that the acceptor who paid 
accepted the bill for the accommodation of the other two.* 

2. A bill accepted payable at a bank and indorsed in blank by 
C. is sent to D. to collect. I), improperly discounts it. To regain 
possession, D. goes to the acceptor's bankers, pays in the amount 
of the bill, and asks to have the bill given up to him, when the 
holder has been paid. This is done. The bill is not discharged. 
C. can sue the acceptor.* 

3. C. is the holder of a dishonoured bill indorsed in blank. D. 
pays the amount and costs to C. in order to get the bill and sue on 
it. C. parts with the bill under the impression that D. has paid it 
on behalf of the acceptor. The bill is not discliarged. D. can sue 
the drawer.' 

4. A joint and several note is paid at maturity by one of the 
makers. The note is discharged.' 

Explanation 1. — Payment of an accommodation bill 

» Graves v. Key (1832), 3 B. & Ad/313 ; Cf. Cook v. Lister (1863), 32 L. J. 

C. P. at 125, Willes, J. ; French Code, Art 156 ; Grerman Exchange Law, • 
Arte. 38. 39. 

a WUkinaon v. Simson (1838), 2 Moore P. C. at 287, Parke, B. 

* Callow y, Lawrence (1814), 3 M. & S. at 97, Ld. Ellenborough ; Jone$ v. 
Broadhurtt (1850), 9 C. B. at 181, Creaswell, J. 

* Harmer v. SteeU (1849), 4 Exch. at 13—14, Ex. Ch. ; Cf. Barlrum ▼. Caddy 
(1838), 9 A & E. 275, note on demand paid by accommodation maker. 

« Deacon v. Stodkart (1841), 2 M. & Gr. 317 ; Thomat v. PtrUon, (1847), 6 

D. & L. 28, Bee at 38 ; Cf. Walter v. James (1871), 6 L. R Ex. 124. 
« Lifon V. Maxwell (1868), 18 L. T. N. S. 28. 

7 Beaumont v. Oreaikead (1846), 2 C. B. 494. 
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Pa>ment, ^y \}^^ person accommodated is deemed to be a pay- 

by whom. J r x ^ 

ment made on behalf of the acceptor, and operates as 

a discharge.^ 

Illustration. 

A bill is accepted for the accommodation of the drawer. The 
drawer negotiates the bill, and then takes it up at maturity. Subse- 
quently he re-issues it. Tiie holder cannot sue the acceptor, for the 
bill is discharged* 

Note. — See Art. 90, defining ** accommodation bill." The dis- 
charge may be supported on tlie ground adopted by Willee, J., that 
the person accommodated pays as the acceptor's agent, or on the 
ground that tlie bill has been paid by the principal debtor. Cf. 
Art. 245, as to principal and surety, and Art. 134, n., equities attach- 
ing to overdue bill. 

Explanation 2. — Subject to Expl, 1, payment by 

the drawer or indorser of a bill, as such, is not a 

discharge of it,^ but is merely a purchase thereo£ 

Illustrations. 

1. The acceptor of a bill, originally payable to drawer's order, 
dishonours it. The drawer pays the holder and gets the bilL He 
may either sue the acceptor himself, or he may strike out his own 
and the subsequent indorsements and again negotiate the bill 
away.* 

2. A bill drawn by A., payable to C. or order, and by C. in- 
dorsed to I)., is dishonoured by the acceptor at maturity. The 
drawer pays D. and gets the bill. He may sue the acceptor, but 
he cannot re-issue the bill.' AUter, it seems, if C. or D. had in- 
dorsed in blank. • 

> Cook V. List^ (1868), 32 L. J. C. P. at 127, WOles J., see also LamruM v. 
Coicie (1842), 3 Q. B. 459, criticised but followed mjewdl ▼. Parr (1S53>, 18 
C. B. 909, apparently approved Parr v. Jewell (1855), 16 C. B. 684 at 708, 
Parice, B., Ex. Ch. ; Jones v. Broadhurst (1850), 9 C. B. at 181 and 189 ; BaUi 
V. Dmnittoun (1851), 6 Exch. 483, 36th plea and judgment at 493; Stnmg 
V. FosUr (1855), 17 C. B. at 222 ; He Oriental Bank (18/1), 7 L. R. Ch. at 102. 

' Lazarus v. Coicie^ tujmi ; Cf. Art. 230, discharge defined. 

» Jonet V. Broadhurst (1850), 9 C. B. 173; Kemp v. Balls (lB5i), 10 Exch. 
6D7 ; Woodtcard v. PcU (1868), 4 L. R. Q. B. 66. 

* Callow T, Lawranre (1814), 3 M. & S. 95 ; Hubbard v. Jackson (1827), 4 
Bing. 390; Cf. Art 119, n. : Elsvwth v. Brewer (1831), 28 Massachnss. R. 
815. 

» Cf. Williams v. James (1850), 15 Q. B. at 605, Patteson, J. 

« See Art. 130 ; sed contrd Daniel, § 1240 ; Gardner ▼. Maynard (1863), 89 
MassachusB. R^ 456. 
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3. The C. bank discount a bill, which is accepted payable at their Payment, 
house, and then indorse it away. At maturity it is presented to 

the C. bank and paid. It is a question of fact whether they paid 
as the agents and bankers of the acceptor, or whether they took up 
the bill as indorsors. In the latter case it is not discharged, and 
they can sue the drawer, or if he be a customer, debit him with the 
amount of the bill.* 

4. The indorser of a bill writes to the drawer promising to 
" retire " it, and accordingly takes it up before maturity. The bill 
is not discharged.' 

Explanation 3.— Subject to Expl. 1, when a bill 
is paid whoUy or in part by the drawer or by an in- 
dorser, and the holder retains possession of the bill, 
he holds it as trustee for such drawer or indorser as 
regards the amount received,* 

Exception, — When the acceptor of a bill becomes 
bankrupt, any payment made by the drawer or an 
indorser to the holder must be deducted from the 
amount for which the holder is entitled to prove 
against the acceptor s estate.* 

Note. — The right of the holder to retain the bill when he has 
been paid by the drawer or an indorser depends on the arrangement 
between them.* In France and other countries where the civil 
law is followed, payment by the drawer or an indorser discharges 
the bill, the rule being debitorem ignarum sen etiam invUum 
solvendo liberare possumus. 

Art. 235. Payment in order to operate as a dis- Payment, 

•^ ^ at what 



time. 



1 PoOard v. Ogden (1868), 2 R & B. 459. 

' £ltam V. Denny (1854), 15 C. B. 87 ; Bee at 94 ae to the meaning of 
"retire,'' but see a different construction put on the term £x parte Reed (1872), 
14 L. B. £q. at 598. 

> J<mes V. BroadhurU (1850), 9 C. B. at 188 ; Cook v, Li^er (1863), 82 J. L. 
C. P. at 127, WiUea, J. ; Thfymton v. Maynard (1875), 10 L. R. C. P. 695 ; Of. 
Art. 141, as to effect of this, if holder sues. 

« Ex parte Taylor (1857), 26 L. J. Bank. 58 ; ExparU Maxoudoff (1868), 6 L. 
R. Eq. 582. 

» Jonea v. Broadhurtt (1850), 9 C. B. at 188 ; Cf. Woodward v. PdL (1868), 
4 L. R. Q. B. 55, as to a lien for coets, and Art 206. 
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Payment, charffe of the bill must be made at or after the 

at what 

time. maturity thereof.* 

Explanation — Payment by the drawee or acceptor 

previous to maturity operates as a mere purchase of 

the bill, and subject to Art. 238 he may, if the form 

of the bill permit, re-issue and further negotiate it.* 

Illustrations. 

1. Accepted bill payable three montlis after date. A month 
before it matures the holder indorses it for value to the acceptor. 
The next day the acceptor indorses it to D. D. can sue all parties 
to the bilL> 

2. An accepted bill payable three months after date is held by C. 

A month before it matures the acceptor pays C, but C. retains the 

bill. The next day C. indorses it to D., who takes it for value and 

without notice of the payment. D. can sue the acceptor.* 

Note. — Premature payment or any other premature discharge is 
of course valid inter partes. 

Payment, Art. 23 (i. Payment in order to operate as a dis- 
to w om. ^]jgj.gQ Qjf ^Q i^m must be made to the holder or to 

some person authorized to receive payment on his 

behalf.^ 

Exception 1. — Payment to the de facto holder who 

holds a bill wrongfully operates as a discharge if it be 

made in good faith and without notice.® 

Illustrations. 
1. A bill is payable to " John Smith or order." Another 

' Barhridift v. Mnnntr» (1812), 3 Camp, at 194 ; Beaumont v. Qrtaikead 
(1846), 2 C. B. 494 (after maturity). French Ootle, Arts. 144—146. 

« Morley v. CulrtrirrU (1840), 7 M. & W. 174 ; see at 182, Parke, B. ; AUen- 
h(yroufjh V. Mackenzie (185(5), 25 L. J. Ex. 244 ; Cf. Art 130. 

» Id. ; Cf. Art 130. 

* Cf. Dud V. EiltcnnU (\^'n), 2 C. & P. 602, premature release; French 
Code, Art. 144 ; Crippt^ v. DavU (1843), 12 M. & W. 169 ; Ingham v. PHmnm 
(1859), 7 CRN. S. 82. 

» Cf. Leftley v. MUU (1791), 4 T. R. at 175 ; Wdtkcr v. Maodonald (1848X 2 
Exch. at 532 ; Nouf/uier, § 8S9 ; Pothier, No. 164—167. 

« Cf. Robartsy. Tucker (1851), 16 Q. B. at 579, Ex. Ch. ; Art. 101 ; and aee 
Jones V. Fort (1829), 9 B. & C. at 768 ; Gray v. Johnston (1868), 3 L. R. U. L. 
at 14 ; Pothier, No. 168-10)9. 
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person of the same name gets the bill and presents it. The acceptor Pa3rment» 

pays him. The bill is not discharged. The acceptor is still liable ® ^ ®™- 

to the real John Smith. Art. 81. 

2. A bill indorsed in blank is stolen. The thief presents it to 

the acceptor at maturity and obtains payment. If the acceptor 

pays bond fide he is discharged.* 

Note. — See Arts. 125 — 128, determining who is the de facto 
holder, Art. 144, as to lost bills, and Art. 29 as to bills drawn in a 
set. Arts. 141 — 143 show that the acceptor must pay unless the 
holder is shewn to hold the bill wrongfully. Art 94 shows that 
tlie payor may set up the jvs tertii and decline to pay a wrong- 
ful holder. But there is no decision to shew when he must set up 
the jus tertii. It is conceived that the same test of bona fides 
would be applied to the payor that is applied to an indorsee. See 
Art. 86, n. Payor and indorsee alike part with value and get the 
bill. Holder^s identity. Under some continental codes when a 
bill is payable specially and the holder is a stranger he is bound to 
give some proof of identity. In England it is conceived that 
possession is primd facie evidence of identity,' and that if the 
payor doubts the identity of the person presenting or the genuine- 
ness of the instrument he must pay or refuse to pay at his own 
risk. There is a dictum by Maule, J.,* that in such case the payor 
would be allowed a reasonable time to make inquiry, but having re- 
gard to the duties of the holder this seems very questionable. 

Exception 2. — ^Banker pajdng as drawee a genuine 
cheque which is held under a forged indorsement. 
Art. 263. 

i^OTB. — German Exchange Law, Art. 36, extends this protec- 
tion to all payors, and Indian Draft Code, Arts. 86 — 88, proposes 
to do the same. French Code, Art. 145, provides that payment at 
maturity made " without opposition " discharges the payor. 

Art. 237. When payment of a bill is made by Recovery 
mistake to a person who is not entitled to receive of money 
payment, and who cannot give a discharge,^ theSSstake. 
money so paid may be recovered back by the payor 
as follows : — 

» S,niih V. Sheppanl (1776), cited ChiUi/, 10th cd., p. 180, n. ; Cf. RobarUY, 
Tucker (1851), 16 Q. B. at 676, Parke, B. 
» Nouguier, § 897. 

8 Cf. Bidkdey v. Butler (1824), 2 B. & C. at 441, Bayley, J. 
* RobarU v. Tucker (1851), 16 Q. B. at 678. 
^ Art. 236, tis to who can give discharge. 
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Recovery 
by payor 
of money 
paid by 
mistake. 



(1.) The payor of a forged, altered, or cancelled 
bill, who has been led to pay it by the negli- 
gence of his correspondent or customer, and 
has not himself been guilty of negligence, can 
recover the money so paid firom such corre- 
spondent or customer. 

Illustrations. 

1. A. draws a cheque on his bankers for 50/., carelessly leaving 
a blank space before the words and figures " fifty." The holder fills it 
up as a cheque for 150/., and obtains payment. The banker can 
charge A. with the amount so paid.^ 

2. A. draws in the ordinary way a cheque for 50/. It is altered 
to 150/. The alteration is not apparent A.'s banker pays it. He 
can only charge A. with 50/.* 

3. A. draws a bill on B., and indorses it in blank. Subsequently, 
intending to cancel it, he tears it into four pieces, and throws the 
pieces away. C. picks up the pieces, pastes them together, and 
presents the bill to B. and obtains payment If the marks of can- 
cellation are apparent, B. cannot recover the money so paid from 
A.* il/i/er if the marks be not apparent* 

4. A bill held under a forged indorsement is presented to B. for 
acceptance. B. accepts it payable at his bankers. The bankers 
pay it They cannot charge B. with the amount* 

(2). A banker who, as drawee, pays a genuine 
cheque held imder a forged or unauthorized 
indorsement, can recover the money so paid 
from the drawer.* Cf. Art. 263. 

(3.) The payor can recover the money paid from the 
person who received it when such person did 



^ Young y. Orote (1827), 4Bing. 253, as explained by ^rnoM y. Cheq%teBank 
(1876), 1 L. R. C. P. D. at 686 ; Halifax Union v. Wheelwright (1 876), 10 L. R 
Ex. 188 ; Cf. Arts. 23, 52. 

« Hall V. Fuller (1826), 5 B. & C. 750. 

* Scholey v. JtamtboUom (1810), 2 Camp. 485 ; Cf. Art 138. 

* Cf. Ingham y. Primrose (1859), 7 C. B. N. S. 82. 
< JtobarU v. Tucker (1851), 16 Q. B. 660, Ex. Ch. 

* 16 & 17 Vict c. 69, § 19. 
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not act bond fide in demanding payment of J^^corcry 

*-''*■•' by payor 

the bilL^ of money 

paid by 

(4.) The payor can recover the money paid 
from the person who received it when such 
person acted bond fide in demanding payment 
of the bill, provided (a) that the payor was 
not guilty of negligence in making the pay- 
ment, and (probably) (6) that the position of 
the party receiving payment has not altered 
before the discovery of the mistake and notifi- 
cation thereof 

Illustrations. 

1. A cheque is presented and paid. Directly after the payment 
the bankers discover that the drawer's account was overdrawn. 
They cannot recover the money so paid from the holder of the 
cheque.' 

2. A bill purporting to be drawn by A. on B., is paid by B. 
Subsequently B. discovers that A.*s signature was a forgery. B. 
cannot recover the money from the holder to whom he paid it.* 

3. C, the holder of a bill purporting to be accepted payable at a 
bank, indorses it to D. for collection. D. obtains payment, and 
hands the money over to C. A week after the payment the bank 
discovers that the acceptance was a forgery. They cannot recover 
the money from C* 

4. A bill, purporting to bear the indorsement of C, is held by 
F. It is dishonoured. X. pays it mprd, protest for C.'s honour. 
The same day he discovers that C.'s indorsement was a forgery, and 
gives notice to F. X. can (perhaps) recover the money from F.* 

5. C, the indorser of a bill, pays D., the holder, in ignorance that 
he has been discharged by D.'s omission to present it for payment. 

* MaHin v. Mon/an (1819), 3 Moore 636 ; Of. Arts. 81 and 94 ; Kendal v. 
Wood (1871), 6 Jm'R, Ex. 243. 

» Cf. Chambers v. Milia- (1862), 32 L. J. C. P. 30. 
» Price V. Neal (1762), 3 Burr. 1355 ; Cf. Art 212. 

* Smith V. Mercer (1815), 6 Taunt 76. 

» Wilkinaon v. Johnston (1824), 3 B. & C. 428 ; but cf. PhilUps v. Im Thum 
(1866), 1 L. R C. P. 463. 
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Recovery A week after lie discovers this fact C. can recover the money he 



by payor 
of money 
paid by 
mistake. 



paid from 1>} 

6. C. is the holder of a bill purporting to be accepted by B., 
payable at his bankers. The bank pay the bilL Next day they 
discover that the acceptance was a forgery, and give notice to C. 
They cannot recover the money from C* 

7. A bill held by C, and purporting to be accepted by B., is 
presented to B. for payment. B. inspects and pays it. Subse- 
quently he discovers that his signature was forged. He cannot 
recover the money from C' 

8. A genuine bill fraudulently altered in amount from 10/. to 
100?. is subsequently accepted and paid. Four months afterwards 
the acceptor discovers the fraud and gives immediate notice to the 
holder he paid. He can (probably) recover the money.* 

Note. — The reasons given for the decisions are very conflicting. 
Illustrations 2, 3, and 6, miglit well l>e supported on the gi-ound 
that the payor is bound to recognize the signature of his own cor- 
respondent or customer ((Jf. Art. 212), this being matt^^r peculiarly 
within his o^vn knowledge ; but apart from this, it seeuLS on prin- 
ciple that a person presenting a bill for payment ought to warrant 
its genuineness and his right to receive payni(;nt, just as a transferor 
by delivery wanunts genuineness and his right to transfer (Art. 
22G). There are dicta to this effect,' but the point must be 
regarded as very questionable : Gf. Art 236, n. 



Coincidence of BigJU and Liability. 

Acceptor Art. 238. A bill which has been nrgotiated is (lis- 
at charged, when the acceptor either is or becomes the 

maturity. t^iJer thereof at or after maturity. Cf. Art. 235. 



1 Milnes v. Dunc'in (1827), 6 B. & C. 671 ; Cf. KeUy v. 5ofari (1841). 9 M. & 
W at 59. 

« Cocks V. 3f(utertnan (1829), 9 B. & C. 902. 

» Matfur V. MaidgUmc (1856), 18 C. B. 273 at 295. 

* White V. Cont. Na'. Bank (1876), 64 New York 11. 316 ; Cf. Burc^^etd v. 
Moore (1854), 23 L. J. Q. B. 261, and Arts. 248—249. 

5 Cf. Wilkinson v. Johnston (1824), 3 B. & (\ at 437 ; Wfmhv, Thitdeman 
(1862), 1 H. & C. at 49.'., BrauiwcU, B. ; sid contni East India Co, v. TriUon 
(1824), 3 H. &C.at2l»l. 
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Exception. — Acceptor holding a bill as adminis- ^^^^pJ°^^ 
trutor of the late holder.^ at 

maturity. 

Illustrationh. 

1. A bill payable after date and accepted by three joint acceptors 
ifliield by C. C, before the bill mature^*, indorses it to B., one of 
the acceptors. If B. retains the bill till its maturity, it is discharged. « 

2. B. is the maker of a note payable on demand. The holder 
dies, having api)ointed B. his executor. The note is discharged.* 

3. B. is the maker of a note payable on demand. 15. die^s liaving 
appointed C, the holder, his executor. The note is not discharged 
unless C. have assets available for the payment of it, and he can 
validly indorse it away at any time before he lias such assets.* 

4. B., X., and Y. make a joint and several note payable on 
demand to B.'s wife, in consideration of money lent by her as ad- 
ministratrix to B. X. and Y. sign as sureties for B. On B.'s 
death, his widow can sue X. and Y.' 

Note. — As to " discharge " see Art. 230. The general rule is 
that a present right and liability united in th(j same pc^rson, cancel 
each other. This mode of disctharge is called in the civil law 
cnnfusiOy and is recognised in all countries whose law is founded 
on civil law.* 



Waiver or Cancellation. 

Art. 239. A bill is discharged when the holder of Waiver or 
it at or after maturity absolutely and unconditionally tion by 
renounces his rights against the acceptor. 

The hahilities of any party to a bill may in like 

* WUliatfu on Executors, 7th eri., p. 1313. 

' Ilarmrr v. Strde (1849), 4 Exch. 1 P'x. Ch. ; Cf. Maimcaring v. Newman 
(1800), 2 B. & P. 120 (two firms with common partner) ; Ncale v. Turton{\%21)t 
i Binsr. 149. 

' Freakley v. Pwc (1829), 9 B. ft C. 130, but the executors most account for 
the amount of the note as aKKcts ; Williams on Executors f 7thecl.,pp. 1810 — 1815. 

* L^)ioe V. J'eskett (ISSf)?, 16 C. B. 500. 

» Richartis x. Richards {n^\), 2 B. & Ad. 447 ; Ci.Beecham v. Smith (1858), 
E. B. & E. 442. 

* As to France, Fee Novguier, §§ 1061 — 106.5. Qm, if German Exchange 
Jinw, Art. 10, if! a departure from ti^e rule. 
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Waiver or manner be released by the holder verbally and 
tionby without Consideration either before or after its 
maturity ;^ but such release if given before maturity 
is inoperative against a subsequent holder for value 
who takes the bill before maturity and without 
notice.* 

Illustrations. 

1. The holder of a bill at maturity tells the acceptor that he re- 
nounces all claims against him. The hill is discharged.* 

2. The holder of a bill before it matures tells the first indorser 
that he renounces all claim against him. The first and subsequent 
indorsers are (probably) discharged as regards such holder. The 
drawer and acceptor are not.* 

3. The holder of a bill verbally agrees with the drawer that he 
will not exercise his right of recourse against him if a certain event 
takes place. The event happens. The drawer is not dischai^ed, 
for this is merely an oral agreement to vary the effect of a bill, 
and not an absolute waiver of the drawer's liability.' 

4. The holder of a bill strikes out the acceptor's signature, in- 
tending to cancel it. This is a waiver of the acceptance, and dis- 
charges the bill.* Aliter if the cancellation be not apparent, and 
the bill be negotiated to a holder for value before maturity.' 

5. B. accepts the first part of a foreign bill drawn in a set of two, 
and sends it, as directed, to a bank to be held at the disposition of 
the holder of the second. The drawer, who is the holder of the 
second part, failing to discount it, cancels it, and directs the bank 
to deliver up the first to B. B. gets the first part and cancels his 
acceptance. B. is discharged, and if the drawer subsequently issue 
a fresh second part, the holder cannot sue B.* 

» Posters. Dawbtr (1851), 6 Exch. 839 at 851, 852. Parke, R ; Cf. Cook v. 
Litter (1863), 32 L. J. C. P. at 126 ; Ahrty v. Crux (1869), 5 L. R. C. P. at 44, 
Willea, J. ; PoUiier, No. 175—188. 

• Cf. Inaham v. PWrn ro«f (1859), 7 C. B. N. S. 82, and Art 235. 

» Whatley v. Tricker (1807), 1 Camp. 35, and PoiUr v. Dawber, auprd, 

• Poihier, No. 182, 183; Noujuier, §§ 1048—1049 ; Cf. DekUorre v. Bardav 
(1814), 1 Stark. 7. 

» Abreyy. Crux (1869), 5 L. R. C. P. 37. 

• Ct Sweeting v. HoIm (1829), 9 B. & C. at 869 ; Yylesias v. River Plate Bank 
(1877), 3L.R. C. P.D. 60. 

f Ingham v. Prim row < 1859), 7 C. B. N. S. 82, and Art. 138. 
« PaUi V. Dennistoun (1851), 6 Exch. 483. 
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Note. — ^Tliis mode of discharge, called in France " Reniise volon- Waiver or 
taire^*' is recognised in all countries where the civil law is followed, cancella- 
Comimre Art. 168, clause 4, and Art. 200. clause 7, as to waiver of jjojjg/ 
the holder's duties, and Art 1 19, n., as to striking out indorsements. 

Art. 240. The cancellation of a signature is prinid Canceiia- 
facie evidence that the liabilities of the party whose mistake. 
signature is cancelled have been discharged, but the 
cancellation may be shewn to have been made by 
mistake, and is then inoperative.^ 



Payment for Flonour Suprd Protest, 

Art. 241. A bill which has been protested or noted Payment 
for non-payment may be paid suprd 2>rot€st for the^^. 
honour of any party liable thereon.*^ It then ceases 
to be negotiable.^ 

Payment suprd protest must be duly attested by a 
notarial act of honour.* 

Note. — Promissory notes are sometimes, though not often, paid 
suprd protest. The " act of honour," is founded on a declaration hy 
the payor or his agent stating for whos • honour he dc'sires to pay. 
Payment suprd protest is known in France as payment " par inter- 
vention,** which expresses its nature. 

Art 242. A bill may be paid suprd protest by the who may 
acceptor suprd protest, or referee in case of need/ or ^!rd 

protein 

^ Raper v. Blrkherk (1812), 15 East, 17, acceptance cancelled by referee in 
case of need. Wilkimon v. Johnson (18*24), 3 B. & C. 428, indoniements can- 
celled by payor for honour. Novdli v. Rotsi (1831), 2 B. & Ad. 757 ; accept- 
ance cancelled by bank where payable, Warwick v. Rogers (1842), 5 M. & 6r. 
840 at 373 ; acceptance cancelled by bank where payable. Prince v. Oriental 
Bank (1878), 8 L. R. Ap. Ca. 325, P. C, note cancelled by maker's banker. 

« Oeralofmlo v. Wieler (1851), 20 L. J. C. P. 105 ; Cf. Ex parte Wyld (1860), 
2 De G. F. & J. 642 ; Brook's Notary, 4 ed., 108—110. 

» Ex parte Stoan (1868), 6 L. R Eq. 344 ; Nouguier, § 1026 ; Cf. Deacon v. 
Stodhart (1841), 2 M. & Or. nt 320. 

* Cf. ExparU Wyld (1860). 2 De G. F. & J. 642 ; BrooVi Notary, i ed., 
108—110 ; for forms, see pp. 226-228. 

<^ Cf. 6 & 7 Will 4, c. 58 ; German Exchange Law, Art. 62. 
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^^ hT^ (perhaps) by any other person, whether a party liable 
•uprd on the bill or not/ 

Note. — By French Code, Art. 159, payment suprd protest may 
be made by ** tout intervenant," but this is interpreted to mean any 
person other than a party already liable on the bill.' The limitation 
seems reasonable, having regard to the right^^ acquired by the payor. 
It is clear the acceptor sup-d protest can only pay for the honour of 
the party for whose honour he accepted. French Code, Art. 159, 
and German Exchange Law, Art. 64, provide that if two or more 
persons offer to pay suprd protest^ he whose payment will liberate 
most parties must be preferred. 

Holder's Art. 243. A holder who refuses to receive payment 
to receive supvd pvotest (perhaps) loses his right of recourse 
^/honour, against the parties who would have been discharged 
thereby.^ 

Note. — An object for refusing might be the prosjpect of gain on 
the re-exchange. 

Rights wid Art. 244. The payor suprd protest on payment of 
payor for the amount of the bill and expenses, is entitled to 
receive from the holder the bill itself and the protest.* 
The payor suprd protest by such payment is in- 
vested with both the rights and the duties of the 
holder as regards the party for whose honour he 
pays, and all prior parties liable on the bill to such 
party ; but all parties subsequent to him for whose 
honour payment is made are discharged.^ 

Illustration. 
A dishonoured bill is hold by the fifth indorsee. K X. pays it 
sujyrd protest for the honour of the acceptor, he acquire sa right to 
re-imbursemont against the acceptor alone; if he pays for the 

' ByfeSf p. 270. No decision in England. 

> Nauguier, §§ 1004—1008. 

' Nougui^t § 1009 ; German Exchanji^e Law, Art. 62. No English decision. 

^ German Exchange Law, Art. 63 ; Cf. Art. 206. No English decision, but 
such is the practice. 

• Goodall V. Polhill (1 845), 1 4 L. J. C P. 146, duties, e.g. notice of dishonour ; 
Ex parte Swan (1868), 6 L. R. Eq. 344, rights ; Cf. ExparUWyld (1860), 2 De 
G. F. & J. 642 ; French Code, Art. 159 ; German Exchange Iaw, Art. 63. 
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honour of the first indorser, ho can sue the first indorser and the Rigbts and 

^drawer (provided they have due notice) and the acceptor, but the ""^^ ^j. 

second and subsequent indorsers are discliarged. honour. 

Note. — Pothier, Nos. 113, 114, points out that the right of the 
payor is not, properly speaking, a right of action on the bill, but a 
right arising out of the quasi contract negotiorum gestorum, hence 
the payor cannot again negotiate the bill, or transfer his rights. 



Discharge of Surety by dealings with Principal. 

Art. 245. Where the relationship of principal and Disharge 

of suictv 

surety exists between the parties to a bill, or the by certain 
parties to a bill transaction, and the holder, having with pnn- 
notice thereof, engages to give time to or voluntarily ^*p*^ 
discharges the principal, the surety or sureties are 
thereby discharged.^ 

Explanation. — PHmd facie the acceptor of a bill 

is the principal debtor, and the drawer and indorsers 

are as regards him, sureties, and the drawer of a bill 

is the principal as regards the indorsers, and the first 

indorser is the principal as regards the second and 

subsequent indorsers, and so on in order ;^ but evidence 

for the present purpose is admissible to show the real 

relationship of the parties, and it is immaterial that 

the holder was ignorant of the relationship when he 

took the bill, provided he had notice thereof at the 

time of his dealings with the principal.^ 

Illustrations. 
1. The holder of a bill takes from the acceptor in lieu of pay- 

1 OrierUal C<yrp. v. Ovtrend (1871), 7 L. R. Ch. 142, affirmed (1874), 7 L. 
K. H. L. 848. 

» Cf. Cook V. LUter (1863), 82 L. J. C. P. at 127, per Willes, J. 

> Eain v. LaneatUr (1865), 6 B. & S. at 577 ; Oriental Corp, v. Overend 
(1871), 7 L. 11. Ch. 142 ; affirmed (1^74), 7 L. R. H. L. 848. 
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Dischaiige ment a now bill payable at a future day, to which the drawer 

bv ^rt^n ^^^ iiidorsers are not parties. This discharges the drawer and 

dealin^^ indorsers.* 

dpal'"'" 2. The holder of a biU for 200Z. takes from the acceptor 100/. in 
full discharge of his claim, but expressly reserves his rights against 
the drawer and indorscrs (thereby proser\'ing their rights against 
the acceptor). The drawer and indorscrs are not discharged.^ 

3. The holder of a bill for lOOZ. accepts a composition of 10^. in 
the pound from the acceptor under Bankruptcy Act, 1869, §§ 125, 
126. The drawer and indorscrs are only discharged to the extent 
of the sum received by the holder, for the acceptor is discharged 
by operation of law.* 

4. The holder of a dishonoared bill enters into a binding agree- 
ment to give time to the first indorser. This discharges the subse- 
quent indorscrs, but not the drawer or acceptor/ 

5. C . is the holder of a joint and several note made by B. and 
X. X. signed merely to accommodate B., and as surety for him. C, 
knowing this, agrees for consideration to give time to B. X. is 
thereby discharged.* 

6. C. is the holder of a joint and several note made by R and 
X. C. knows that X. signed as surety to accommodate B. B. pays 
C. It turns out afterwards that this payment was a fraudulent pre- 
ference. C. refunds the money to B.'s trustees. X. is not discharged 
by B.*s payment • 

7. A bill is accepted for the accommodation of the drawer. After 
it is due the holder is informed of this and then agrees to give time 
to the drawer. The acceptor is discharged.' 

8. A bill drawn by A. and accepted by B. is discounted with C. 
C. subsequently discovers that the bill was drawn and accepted for 
the accommodation of X., who is not a party to the bill, but who is 



1 Cf. GovJId V. B6b9on (1807), 8 East, 576, and PeUy v. Cftohe (1871), 6 L. 
R. Q. B. at 794. 

« Afuir V. Crawford (1875), 2 L. R. Sc. Ap. 456, H. L. 

» R€ Jacobs (1876), 10 L. R Ch. 211 ; Cf. YffUiiai v. JUver PlaU Bank 
(1877), 3 L. R. C. P. D. 60. 

* Claridge v. Dalton (1815), 4 M. & S. at 232 ; Uall v. Cole (1836), 4 A & 
K 577. 

» Grtenough v. McClelland a860), 30 L. J. Q. B. 16 Ex. Ch. 

• Fetiyy. Cooke (1871), 6 L.' R. Q. B. 790. 

'' Etoin V. Lancaster (1865), 6 B. & S. 671 ; Cf, Torrance v. Bank <^ BriiUh 
America (1878), 6 L. R. P. C. at 262. 
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to provide for it. C. then entera into an agreement to give time to Discharge 
X. This discliarges the acceptor of the bill.^ by^certwn 

NoTJL — As regards the particular dealings with a principal which dealings 
discharge the surety there is no diflferenco between an ordinary ^\^^^ P"°' 
surety and a surety on a bill, so it would be useless to multii>ly ^'^^ * 
illustrations. 



Alterations. 

Art. 246. " Issue " means the first delivery of a issue 
bill to a person who takes it as a holder for value 
and thereby acquires the right to enforce payment 

thereof^ 

Illustrations. 

1. A. draws a bill on B., payable to his own order. B. accepts 
the bill for value and returns it to A. The bill is issued.' 

2. A. draws, B. .accepts, and C. indorses a bill payable to D. or 
order for D.'s accommodation. The bill while in D.'s hands is not 
issued, but if D. indorses and discounts it with E. it is issued.^ 

Art. 247. An alteration is material which in any Material 
way alters the operation of a bill and the liabilities of defil^d^" 
the parties as originaUy fixed thereby, whether the 

change be prejudicial or not. « 

Illustrations. 
1. The following are material : — 

A particular consideration is substituted for the words value 

received ;« or the date of a bill payable at a fixed period after date 

is altered, and the time of payment thereby postponed' or acce- 

^ Oriental Corp. v. Overend (1871), 7 L. K. Ch. 142 ; affirmed (1874), 7 L. R 
H. L. 848. 
> Cf. Ex parte BignM (1886), 1 Deac. at 785. 

* CardioeU v. Martin (1808), 9 East, 190 ; Bathe v. Taylor (1812), 15 East, 
412 ; Cf. Kennedy v. Naeh (1816), 1 Stark. 452. 

* Dotenea v. Jiichardaon (1822), 5 B. & Aid. 674 ; Cf. TarUtan v. Shinghr 
(1849), 7 C. B. 812. 

« Gardner v. Walsh ^1855), 5 E. & B. 83 at 89. Cf. Vance ▼. Lowther {IB76), 
1 L. R. Ex. D. 176 materially is a question of law. 

« Knill V. WiUiam (1809), 10 East, 431, stamp; Cf. Wright v. Jnshaw (1842), 1 
DNS 802 

7 Out'hwaiu V. Lunily (1815), 4 Camp. 179 ; Hirechman v. Budd (1873), 8 
L. R. Ex. 171. 

O 2 
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Material 

alteration 

defined. 



lerated ;* or a bill payable throe months after date is converted into 
a bill payable three months after sight / or the sum payable is 
altered, e,rj, from ^105 to £100 ;* or the specified rate of interest is 
altered, e,rj, from 3 per cent, to 2^ per cent ;* or a bill payable 
" with lawful interest " is altered by adding the words " interest at 
six per cent. ;"' or a particular rate of exchange is indorsed 
on a bill which does not authorise this to be done ;• or a joint 
note is converted into a joint and several note -y or a new maker 
is added to a joint and several note -y or the name of a maker of a 
joint and several note is cut oflf,' or intentionally erased ;'* or the 
place of payment is altered, e,g, a bill is accepted payable at X. & 
Co.'s, and Y. & Co. is substituted for X. <fe Co. ;" or a place of pay- 
ment is added without the acceptor's consent^* 

2. The following are immaterial : — 

A bill payable to C. or bearer is converted into a bill payable to 
C. or order /' or an indorsement in blank is converted into a special 
indorsement ;^* or the words " on demand " are added to a note in 
which no time of payment is expressed ;" or a bill addressed to B. 
and X. under the style of " B. X. and Co." is accepted by them as 
" B. and X.," and the address is afterwards altered to " B. and X." 
to make it correspond with the acceptance ;** or an erroneous " due 
date" is added to a bill.^' 

* Matter v. MUUr (1793), 2 H. Bl. 130, Ex. Ch. ; JVaiton v. HaHtngi (1815), 
4 Camp. 223, stamp. 

* Ling V. Moore (1799), 3 Esp. 155, n. 

' Cf. Hamelin v. Bruck (1846), 9 Q. B. 306. 

* SuUm V. Toomer (1827), 7 B. & C. 416. 

» Warringion v. Early (1853), 23 L. J. Q. B. 47. 

« Hir$chfidd v. Smith (1866), 1 L. R. C. P. 340. Cf. Art 18. 

' Perring v. Hone (1826), 4 Bing. 28. 

8 Gardner v. Walsh (1855), 5 K & R 83 ; Cf. CUrk v. BlackHock (1816), Holt. 
N. P. 474. 

» Cf. Mason v. BradUy (1843), 11 M. & W. 590 ; Benetlicty. C(ntden (1872), 
49 New York, R 396, cutting off condition written at bottom of note. 

'»> NiehoUon v. RevOl (1836), 4 A. & E. 675. 

" Tidmarsh v. Orover (1813), 1 M. & S. 735. 

i« CalveH v. Baker (1838), 4 M. & W. 417; Burchfidd v. Mo(n^ (1854). 23 L. 
J. Q. B. 261 ; Cf. Hanbury v. LoveU (1868), 18 L. t. N. S. 866. Qu, if the ac- 
ceptor consent, Walter v. CuUey{i%ZZ), 2 Cr. k M. 151, and cf. Mamn v. Bradley 
(1843), 11 M. & W. at 594 ; but see Oibbs v. Maiher (1832), 2 Cr. & J. at 262 ; 
Saul V. Jones (1858), 28 L. J. Q. B. 37, which show that the posiUon of the 
drawer and indorsers is altorc<l. 

" AUwood V. GHffin (1826), 2 C. & P. 363. 

14 ggg j^jt. 118, 

w Aldous V. ComwaU (1868), 3 L. R. Q. B. 573. Cf. Art. 18. 
^« Farquhar v. Souihey (1826), M. k M. 14. Cf. Art 37, 
»7 Fansham v. Peat (1857), 26 L. J. Ex. 314. 
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Art. 248. A material alteration, by whomsoever Effect of 
made \ avoids and discharges a bill.^ on wiL 

Illustration. 
A bill held by C. is materially altered, e.y. by inserting a place 
of payment without the acceptor's consent. C. afterwards indorses 
the bill to D., who takes it for value and without notice of the 
alteration. D. in like manner indorses it to E. E. can maintain 
no action on this bilL His only remedy is to sue D. in respect of 
the consideration he gave for the bill, and D. will have a like 
remedy against C* 

Exception 1 . — A bill altered before issue * is valid as 
regards all parties who assent to such alteration.* 

Exception 2. — A bill issued out of the United 
Kingdom, which has been altered after issue, is valid 
as regards all parties who assent to such alteration, 
provided the alteration were made before any nego- 
tiation of the bill within the United Kingdom .* 

Exception 3. — A bill may at any time be altered 

for the purpose of correcting a mistake,^ and bringing 

the instrument into accordance with the intention of 

the parties at the time of issue.* 

Illustration. 
A bill payable after date is wrongly dated," or a note intended to 
be negotiable is made payable to C. simply, the words " or order " 

1 Davidmm v. Cooper (1843), 11 M & W. at 799« affirmed (1844) 13 M. k W. 
843. 

2 Master v. MiUer (1703), 2 H. BL 130, Ex. Ch., 1 Smith L. C, 7th ed. 871, 
and notes. 

» BurchfieJd v. ifoore (1854), 28 L. J. Q. B. 261. 

« Cf. Art. 248, iaroe defined. 

9 Webber v. Maddocha (1811), 3 Camp. 1 ; Kennedy v. Nath (1816), 1 Stark. 
452 ; Downa v. Richardson (1822), 5 B. & Aid. 674 ; Sherrington v. Jermyn 
(1828), 3 C. & P. 374 ; WrigU v. Inthaw (1842), 1 D. N. S. 802, and Art 246. 

« Uamelin ▼. Bruek (1846), 9 Q. B. 306, read with Stamp Act 1870, 33 k 34 
Vict, c 97, § 51 ; Cf. Langton v. Lazarus (1839), 5 M. & W. 629. 

' Cf. Knill V. Williams (1809), 10 East, 431 ; Ex parte WhiU (1838),2I)eac 
& Ch. at 358, 359 ; Uamelin ▼. Brueh (1846), 9 Q. B. at 310 ; London <fr Proc, 
Bank V. RoberU (1874), 22 W. R. 402, 

8 BradUy v. Barddey (1845), 14 M. & W. 873. 

» BruU V. Picard (1824), R, & M. 87. 
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Effect of being omitted.^ The mistake may be corrected after the bill 

on1jiil!°" ^^^ he^QTL negotiated. 

Note. — The court in the exercise of its equitable jurisdiction 
has power to rectify a bill which does not express the intention of 
the parties,* just as it can do so in the case of any "other contract 
As regards parties who do not assent to an alteration the bill 
is avoided by virtue of the common law nile, for a bill in this 
respect is on the same footing as any other written contract. As 
regards parties who assent to the alteration the bill is, subject to 
certain exceptions above stated, avoided by virtue of the stamp 
laws. The alteration creates a new bill which requires a new stamp. 
In cases where an adhesive stamp may be used, the bill as altered 
may of course bo re-stamped. This is in effect a new bill on the 
old paper. In America the severity of the English nUe is relaxed, 
and it is generally held that an alteration by a stranger, or as it 
is called an " act of spoliation," does not avoid a bill. 3 

Effect of Xxi. 249. The holder of a bill which has been 

alteration 

on con- avoided by a material alteration cannot sue on the 
coDsideration in respect of whicli it was negotiated 
to him/ 

Exception 1. — If the bill was negotiated to him 
after the alteration was made, and he was not privy 
to the alteration, he may sue on the consideration.^ 
• Exception 2. — If the bill was altered while in his 
custody or under his control, he can still recover pro- 
vided (a) that he did not intend to commit a fraud 
by the alteration,® and (6) that the party sued would 
not have had any remedy over on the bill, if it had 

not been altered. 

Illustrations. 
1. A. sells goods to B., and draws a bill on him for the price 

^ Kershaw v. Cox (1800), 3 £n>. 246 ; Bgrom ▼. Thomp$m (1889), 11 A. & 
E. 31 ; Cariss v. Tattenall (1841), 2 M. & Gr. 890 ; Of. Art 107. 

* Druiffy, Parker (1868), 5 L. R £q. 181. 

* Pareons, y. ii., p. 574 ; Cf. U, S, v. Spalding^ (1822), 2 Mmoii at 482, 
Story, J.; Hunt v. Oray (1871), 10 Amer. R 232; Dimnwrt y. DvnccM 
(1874), 67 New York R at 581. 

* Aldertcm v. LangdaU (1882), 3 B. & Ad. 660; Cf. Art. 146. 

* BurchJUld V. Moort (1854), 23 L. J. Q. R 261 ; Cf. Cund^ v. Marriott 
(1831), 1 B. & Ad. 696. 

* Partons, v. ii p. 672 ; Hunt v. Gray (1871), 10 Amer. R 282. 
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payable to his own order. B. accepts. The bill is subsequently Effect of 
altered while in A.'s possession. A. can sue B. for the price of on^con- 
the goods though no action could be brought on the bill.* sideration. 

2. A. sells goods to C, and draws a bill on B. for the price 
and indorses the bill to C. B. accepts. The bill is altered wliile in 
C.'s hands. G. cannot sue A. for the price of the goods, for the 
alteration has deprived A. of his remedy on the bill against B.'* 

Art. 250. Where a bill appears to have been onus 
altemi. or there are marks of erasure on it. the party Tr'' 
seeking to enforce the instrument is bound to give alteration. 
evidence to shew that it is not avoided thereby.' C£ 
Art. 138. 



Benetval. 

Art, 251. When a bill is given in renewal of aEflectof 
former bill, and the holder retains such former bill, ^^^"^^ 
the renewal, in the absence of special agreement,* 
operates merely as a conditional payment thereof. If 
the renewed bill be paid in due course or otherwise 
discharged, the original bill is likewise discharged ;^ 
but if the renewed bill be dishonoiured, then subject to 
Art. 245, the liabilities of the parties to the original 
bill revive and they may be sued thereon.^ 

1 Atkinson v. Ilatodon (1835), 2 A. & E. 028 ; Cf. SuUon v. Toomer (1827), 
7 B. & C. 416, payee againBt maker of note. 

3 AUUrson v. Langdaie (1832), 3 B. & Ad. 660 ; see by way of analogy the 
effect at common law of the loss of a bill, Crowe v. Clay (1854), 9 Exch. 604. 

» Knight v. aemaUs (1838), 8 A. & E. 215 ; aifford v. Parker (1841), 2 M. 
& Gr. 909 ; Cf. Tatum v. Catomore (1851), 16 Q. B. at 746 ; see e.^., Caries v. 
Tattenall (1841), 2 M. & Gr. 890, as to what evidence suffices. 

* Cf. ZciPM V. LyOer (1835), 2 C. M. & R. 704 ; Lumley v. Musgrave (1S37), 
4 Bing. N. C. at 15. 

« Dillon V. Rimmer (1822), 1 Bing. 100 ; Cf. Soward v. Palmer (1818), 2 
Moore 274 ; Lumky ▼. Hudson (1837), 4 Bing. N. C. 15. 

« ExparU Barclay (1802), 7 Vch. jr. 597 ; Norris v. AyleU (1809), 2 Camp. 
329 ; Cf. Kendri^^k v. Lonwx (1832), 2 Cr. & J. 405 ; Sloman v. Cox (1834), 1 
C;. M. & R. at 472. 
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Effect of XoTR — "When there is an agreement to renew, the application for 
renewal renewal must be made within a reasonable time of the maturity of 
the original bill, but it need not bo made before its maturity.* 
"NMien the holder of a renewed bill could not have maintained an 
action on the original bill because there was no consideration for 
it,' or the consideration was illegal,' or because he was privy to 
some fraud connected therewith,* he cannot sue on tlie renewed 
bill'^ 

Bill as P(tf/me)if, — A bill given in renewal of another bill 
o|)erate8 in the same way as a bill given in respect of any other 
debt. The ordinary effect of giving a bill is that the remedy for 
the debt is suspended until the dishonour of the bill The bill 
operates as conditional payment, the condition being that the debt 
revives if the bill cannot be realised. It is immaterial whether 
the bill be payable on demand or in fiituro^ In France in the 
absence of special agreement the renewal of a bill extinguishes the 
original bill by iwvatioJ 

* MaiUard v. Page (1870), 5 L. R Ex. 312 ; Cf. Innes v. Munro (1847), 1 
Exch. 473 ; Torranct v. Bank of British Ancrici (1874), 5 L. R. P. C. 246, m 
to construction of agreements to renew. 

« Southail V. JRigfj (1851), 11 C. R 481. 

» ChapmtMY. Black (1819), 2 B. & Aid. 588 ; Hay v. AuHny (1851), 16 Q. B. 
423. 

* Lee V. Za(jfvry (1817), 8 Taunt 114. 

^ See, however, two apparent but not real exceptions, Mather y. Maidstone 
(1855), 18 C. B. 278 ; Flight v. JUed (1863), 1 H. & C. 703. 

* Curri4i v. Misa (1875), 10 L. R Ex. at 163, 164, Ex. CK 
' Nouguier, §§ 1032—1042. 



CHAPTER VIII. 

LIMITATIONS. 



Statute of Limitations, 

Art. 252. Subject to Arts. 191 and 253, no action Limita- 

on a bill can be maintained against any party thereto computed 

after the expiration of six years from the time when J^enU 

a cause of action first accrued to the then holder p*^**^ 

against such party. ^ 

Illustration. 
C. is the holder of a dishonoured bilL Three years after the dis- 
honour he indorses the bill to D. D. must siie the acceptor within 
the next three years, though he has six years within which he may 
sue C. 

Explctaation 1. — As regards the acceptor, time 
begins to run from the maturity of the bill, un- 
less — • 

(1.) Presentment for payment is necessary in order 
to charge the acceptor, in which case time 
(probably) runs from the date of such pre- 
sentment ;2 or 
(2.) The bill is accepted after its maturity, in which 

> Cf. 21 Jac. 1. c. 16. WhUehead v. Walker (1842), 9 M. & W. 506 ; Wood- 
ruff V. Moon (1850), 8 Barb. 171, New York. 
* Cf. Art 172. 
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tTon^how ^^^ *^"^® (probably) runs from the date 

computed of acceptance. ^ 

against the ^ 

several ILLUSTRATION'S. 

parties. J j»Q2 payable in/ufuro, e.g. three montlis after date or sight 

Time runs in favour of the acceptor from the day the bill is 

payable, not from the day the acceptance is given.* 

2. I), in 1840 gives a blank acceptance to C. In 1850 it is filled 
up as a bill payable three months after date, and negotiated to a 
homi fide holder. Time runs in favour of B. from the day the bill 
was payable.' 

3. Note payable on demand (with or without interest), and issued 
on the day it bears date. Time runs in favour of the maker from 
the date of the note, and not from the date of demand.^ 

4. Note payable on demand, dated January 1, is not issued till 
July 1. Time runs in favour of the maker from July 1, the day of 
issue.' 

5. Note payable tliree months after demand Time runs in 
favour of the maker from the day the bill is payable.* 

Explanation 2. — As regards the drawer or an 

indorser, time (generally) begins to run from the date 

when notice of dishonour is received.^ 

Illustrations. 

1. Bill payable ninety days after sight is dishonoured by non- 
acceptance. As regards the drawer time runs against the bolder 
from the dishonour by non-acceptance and notice thereof. If the 
bill is presented for payment and again dishonoured, no fresh cause 
of action arises.* 

2. A. draws a bill on B. C. indorses it for A-'s accommodation. 
The bill is dishonoured, and five years after the dishonour, C, as 

1 Cf. Art 34. 

a Uolmes V. KerrUm (1810), 2 Taunt. 323 ; Cf. Fryer v. Boc (1852), 12 C. B. 
437. See Art. 20, computation of time of payment. 

> Montague v. Perkins (1853), 22 L. J. C. P. 187. Cf. Art 23. 

* Norton v. EHam (1837), 2 M. & W. 461 ; Cf. Jadtdon t. Offff (1859), 
Johns, at 400 ; Wheeler v. Warner (1872), 47 New York R. 619. 

» Samje v. Aldren (1817), 2 Stark. 232 ; Cf. Richards ▼. Richards (1831), 2 
B. & Ad. 447 ; Watkins v. Figg (1863), 11 W. R 258. 

Thorpe y. Combes (1826), 8 D. & R. 347 ; Cf. Way v. BasseU (1845), 5 Hare. 
65. 

7 Cf. Castrigue v. Bernaho (1844\ 6 Q. B. 498, and Art. 189. 

8 Whitehead v. Walher (1842), 9 M. & W. 506. 
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indorsor, is obliged to pay the holder. Two years later (t.c., seven Limita- 
years after the dishonour), C. sues A. on the bill. The action is ^^Jiputcd 
barred. Alltei' if C. sued A. on the implied contract of indemnity.^ against the 

3. G. is the indorser of a bill or note payable on demand. Time ^^-^ 
(pnisumably) does not begin to run in favour of C. until demand 
has been made and notice given. 

Note. — In England it is held that the holder's right of action 
against the drawer or an indorser is not complete until notice of 
dishonour is received ;^ when then does the cause of action arise 
when the notice is delayed or lost in the posti (Of. Art 193.) 
I'orhaps from the time when it ought to have been received. In 
America the balance of authority favours the view that the cause 
of action is complete when notice of dishonour is sent* In cases 
where notice of dishonour is unnecessary (Art. 200) probably the 
cause of action arises on dishonour. 

Explanation 3. — When an action is brought 
against a party to a bill, to enforce an obligation 
collateral to the bill, though arising out of the bill 
transaction, the nature of the particular transaction 
determines the period from which time begins to run. 

Illustrations. 

1. B. accepts a bill to accommodate the drawer. It is dis- 
honoured, and two years afterwards B. is compelled to pay the 
holder. B. sues the drawer on the implied agrdlmont to indemnify. 
Time runs from the date B. was compelled to pay, and not from the 
maturity of the bill.* 

2. B. authorises A., an agent abroad, to draw upon him for the 
price of goods to be shipped to B. B. dishonours a draft so drawn, 
and A. is compelled to take it up. A. can sue B. on an implied 
contract to indemnify. Time runs from the date when A. was com- 
pelled to pay.5 

3. A., intending to lend C. 50/,, draws a cheque in C.'s favour for 

> Wehiter v. Kirh (1852), 17 Q. B. 944 ; Cf. Woodruff ▼. Moore (1850), 8 
Barb. 171 New York. 

^ Castrigne v. Berndbo (1844), 6 Q. B. 498. 

3 Daniel, § 1212 ; Shed v. BreU (1823), 18 MMachoBs. R. 401. 

* Reiinolda v. Doyle (1840), 1 li. & Gr. 753 ; Angrove v. TippeU (1866), 11 
L. T. N. S. 708 ; but cf. Coppin v. Gray (1842), 11 L. J. (.'h. 105, as to a pru- 
mature payment ; see Davies ▼. Humphriet (1846), 6 M. & W. 158, contribution 
among oo-makero. 

' HuntUy V. Sanderson (1838), 1 Cr. k M. 467. 
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parties. 



Limita- that suni. A. sues C. to recover tlie loan. Tinic runs from tlie 

computed ^^ when the cheque was cashed.^ 

"^^ml ^^^ ^oiz, — See Art. 230, n., distinguishing a riglit of action on a 
hill from a right of action which a party to a bill may have arising 
out of the bill transaction but independent of the instrument. 
Forciijn laws aiul conflict of hues, — In France the period of 
limitations is five years, and tlie time it seems Ixjgins to run 
against acceptor, drawer, and indorscrs from the day of protest* 
By German Exchange Law, Art. 77, the limitation as reganls the 
acceptor is three years, starting from the maturity of the bill ; but 
as regards the drawer or indorsers it is three months, starting from 
the day of protest, if the drawer or indorser live and the bill bo 
payable in Europe. Where laws conflict as to time of limitation, 
and the limitation, as in England, merely bars the remedy, the lex 
fori governs.* Aliter probably when lapse of time operates as a 
discharge. Cf. Art. 231. 



Statute, 

how 

defeated. 



Art. 253. Any cii'cumst-ance which postpones or 
defeats the operation of the statute of limitations in 
the case of an ordinary coittract postpones or defeats 
it in like manner in the case of a bill. 

No indorsement or memorandum of any payment 
wntten or made upon a bill by or on behalf of the 
party to whom such payment is made is sufficient to 
defeat the operation of the statute.^ 

Illustrations. 

1. The holder of an accepted bill dies intestate before it« 
maturity. The statute does not begin to run until an administra- 
tor is appointed.' 

2. The holder of a bill at the time of its dishonour is a minor 
or a married woman or a lunatic. The statute does not begin to 
run against such holder until the disability ceases.' 

3. Note payable on demand with interest. Four years after its 
issue the holder sues the maker for interest and recovers. Three 



1 (/a»-rfe»i V. Brarc (1868), 3 L. R. C. P. 300. 

2 French Code, Art. 189. Nouguier, § 1605. 

» Don V. Lippman (1837), 6 (^L & F. 1. H. L. 
*■ 9 Geo. 4, c. 14, b. 3. 

' Murray ▼. Ead India Co. (1821), 5 B. & Aid. 204 ; see oonvenely Max* 
ircll V. TuMliUl (1878), 1 Ir. L. R Ch. D. 250, death of acceptor inteeUte. 
« Cf. 21 Jac. 1, c. 16 ; Scarpaliniy. Atcheson (1845), 7 Q. B. 864, 
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years later (/.e., seven years after issue of note) the holder sues the Statute, 

maker on the note. The action is barred.^ Aliter if the payment defeated. 

of interest had been voluntary. 

4. An acknowledgment in writing signed by the party sought to 

be charged defeats the operation of the statute, e.g., the maker of 

a note twenty years after its maturity signs his name on the back 

and adds the date. The holder can sue the maker within sbc years 

after this acknowledgment.* 

Note. — ^When the statute begins to run nothing stops it. It is 
clear then that if a dishonoured bill be indorsed to an infant the 
time still runs on.* On the other hand, if the holder of a bill at 
the time of dishonour be an infant, and he subsequently indorse it 
while still an infant to an adult, it is conceived that the statute runs 
from the indorsement. It seems that an acknowledgment to the 
holder enures for the benefit of a subsequent holder.* 

^ Morgan v. Rowlands (1872), 7 L. It. Q. B. 493 ; see also Harding ▼. 
Edgecumbe (1859), 28 L. J. Ex. 813, payment by agent. 

' Bourdin v. Greenwood (1872), 18 L. R. Eq. 281. See as to acknowledg- 
ments. Re River Steamer Co. (1871), 6 L. R. Gh. at 828, Mdlith, L. J. ; 
ChMcmare v. Turner (1875), 10 L. R. Q. B. 500, Ex. Ch. 

• Rhodes v. SmetKurtt (1840), 6 M. & W. 361, Ex. Ch. 

* ByUs, p. 358 ; Cf. 0/pp« v. Davis (1842), 12 M. k W. 159. 



CHAPTER IX. 

PROVISIONS PECULUR TO CHEQUES. 

[ExpLANATOBT HsAD-NOTE. — The term "bill'* m lued in the artiolee of 
this digest indndes cheques m well m ordiiiAry bills of ezdiaiige; 
and subject to the provinons of this chapter, the provisions of the 
digest relating to bills of exchange payable on demand i^ply equally 
to cheques. See Introd., p. iv., and head-note to Ckap, I.] 



Cheque Art. 254. A clieque is a bill of exchange^ drawn 
by a customer on his banker- payable on demand.^ 

Note. — See cheques compared with and distinguished from 
ordinary bills of exchange by Parke, B.,* Erie, J., and Byles, J.,* 
Palles, C. B.,« and the Supreme Court of the United States.' All 
cheques are bilLs of exchange, but all bills of exchange are not 
cheques, therefore an authority to draw cheques does not necessarily 
include an authority to draw bills (cf. Art. 74). Apart from 
statute the distinctions between cheques and ordinary bills of 
exchange arise from the relationship of banker and customer neces- 
sarily subsisting between the drawer and drawee of a cheque. See 
further the notes to Arts. 5, 11, 16, 67, 79, 106, 133, 160, 162. 
A che(iuo is intended for prompt presentment, while a note payable 

1 Cf. Eyre v. Waller (1860), 29 L. J. Ex. 246 ; JlnpL-tMon v. P(fnt€r (1874), 
19 L. R, Eq. 74 ; 33 & 34 Vict c. 97, § 48. 
« Cf. 23 & 24 Vict c. Ill, § 19 ; and 39 & 40 Vict c. 81, § 3. 

* Id., and Forster v. Maclrtth (1867), 2 L. R. Ex. 163. 

* Ramchurn v. Larhmfcchund (1854), 9 Moore P. C. at 69. 

« Keene v. Beard (1860), 8 C. B. N. S. at 380, 381, m modified hyffapkinmjn 
V. Fortter (1874), 19 L. R. Eq. at 76, Jesael, M. R. 
« Lynn v. Bell (1876), 10 Ir. R. C. L. at 490. 
7 MerchanU Bank v. StaU Bank (1870), 10 Wallace at 647. 
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on demand is deemed to be a continuing security.^ In France, Cheque 
cheques are regulated by the " Loi du 23 Mai, 1865," which defines defined, 
a cheque as " L'^crit qui sous la forme d'un mandat de paiement 
sert au tireur k efifectuer le retrait ^ son profit ou au profit d'un tiers 
de tout ou partie des fonds port6s au cr(5dit de son compte et 
disponibles." 

Art. 255. A cheque may be drawn for any sum. Sum 
There is no maximum or minimum^ limit. 

Art. 256. A cheque is not intended for acceptance, Accept- 
but for prompt presentment and payment.^ cheque. 

Note. — At common law there is no objection to the acceptance 
of a cheque if the holder likes to take it in lieu of payment, but 
the Bank Charter Acts \?ould in most cases render this illegal 
(cf. Art. 69). Marked Cheques, — As between banker and banker 
marking a cheque may perhaps amount to a binding representation 
that it will be paid,* but it is clearly not an acceptance which the 
holder could take advantage of (cf. Art. 32). As to certified 
cheques in the United States see Daniel , ^ 1601 — 1611. 

Art. 257. A cheque is deemed to have been pre- Reason- 
sented within a reasonable time when presented for pre- 

j» I iv p 11 • 1 sentment. 

accordiDg to the tollowmg rules : — 

(l.) If the person who receives a cheque and the 
banker on whom it is drawn are in the same 
place the cheque must, in the absence of 
special circumstances/ be presented for pay- 
ment on the day after it is received.* 

(2.) If the person who receives a cheque and the 
banker on whom it is drawn are in different 
places, the cheque must, in the absence of 

* Bi'ookB V. MitcheU (1841), 9 M. & W. at 18, Parke, R ; Chartered Bank 
V. DieJcatm (1871), 8 L. R P. C. at 579, Ld. Cainm. 

2 23 & 24 Vict. c. Ill, § 19 ; Cf. Art. 11 n. 

> Cf. Ramchum v. Laehmeeckund (1854), 9 Moore P. C. at 69, Parke, B. 

* (^f. Bobaon v. Benn^t (1810), 2 Taunt. 388 ; and see Pollard v. Bank of 
England (1871), 6 L. R Q. B. 623 ; Goodwin v. RobarU (1875), 10 L. R Ex. 
at 351, 352. 

^ Cf. Arts. 169, 201, excuBes for delay, and Firth v. Brooki (1861), 4 L. T. 
N. S. 467. 

« Alexander v. Burehfidd (1842), 7 M. k Gr. 1061. 
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Reason- 
able time 
for pre- 
sentment. 



special circumstances,^ be forwarded for pre- 
sentment on the day after it is received, and 
the agent to whom it is forwarded must, in 
like manner, present it or forward it on the 
day aft^r he receives it.^ 

Explanation, — In computing time non-business 
days must be excluded.^ 

Exception. — When a cheque is crossed, and the 
party sought to be charged himself made the crossing, 
or assented thereto, any delay caused by presenting 
the cheque pursuant to such crossing is excused.* 

Illustrations. 

1. C, in London, receives a cheque drawn on a London banker on 
Monday. On Tuesday, instead of presenting it himself lie pays 
it in to his bankers who present on Wednesday. C. has not 
presented the cheque within a reasonable time. AUter^ it seems, if 
the cheque was crossed when C. received it.* 

2. C, on Monday, in London, receives a cheque drawn on a Jersey 

bank. On Tuesday C. pays it in to a London bank. The London 

bank on the same day forward it by post direct to the Jersey bank 

requesting payment. C. has duly presented the cheque.* 

Note. — ^The result of the cases seems to be this. A party who 
receives a cheque has a clear day for presenting or forwarding it. 
If, instead of presenting it himself he forwards it to someone else 
to present the question is, was he acting reasonably in so doing. A 
principal of course is responsible to third parties for the act of his 
agents, e.^/., if a person forwards a cheque to an agent, and the agent 
instead of presenting it himself unreasonably forwards it to another 
agent the loss as regards tliird parties falls on the principal, though 
ho may have a remedy over against his agent. The question 
whether a cheque has been presented within a reasonable time may 
arise between drawer and holder, or between indorser and indorsee, 

» Cf. Arta 1C9, 201, excases for delay, and FirtK v. Brooh (1861), 4 L. T. 
N. S. 467. 

« Hare ▼. Henty (1861), 30 L. R. C. P. 302 ; Prideavx v. Criddle (1869), 4 
L. R. Q. B. 455. 

• Cf. 34 & 35 Vict. c. 17, and Art8. 20, 195, 196. 

* Cf. Alexander v. Burckidd (1842), 7 M. & Gr. at 1007. Since this case the 
crossing of cheques has received legislative sanction. See Art. 265. 

« Id. 

« Ueyipood v. Pickering (1874), 9 L. R. Q. B. 428. 
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or between transferor by delivery and tmnsferee,^ or between Reason- 
customer and banker. " In each case it must be determined as ^^^ ^™® 
between the particular parties. See a different standard of reason- g^^^^t^ 
able time as between vendor and vendee where the vendor of goods 
was paid by the cheque of the vendee's agent.' 

Art. 258. The drawer of a cheque is not dis-^^^" 

charged by the holder's omission to present it for ch«ge 

payment within a reasonable time as defined by Art 

257, imless the drawer has suffered actual damage 

through the delay. ^ 

Illustrations. 

1. A. draws a cheque in favour of C. in 1870. It is presented 
for payment in 1872, and dishonoured. No reason for the delay is 
shown. A. is not discharged. The holder can sue him.« 

2. A cheque drawn by A. on a London bank is handed to the 
payee in London on Monday. On Wednesday morning the bank 
on which it is drawn stops payment, A. having at that time funds 
there sufficient to meet it. The cheque is presented on Wednesday 
afternoon. A. is discharged.' 

Explanation. — When a cheque is not presented 
within a reasonable time of its issue, and the drawer 
sustains actual damage through the delay, it is 
(probably), no excuse that such delay was caused by 
the bond fde negotiation of the cheque through 
different hands.^ 

Note. — Li Laws v. Rand (1867),8 it is suggested that the omis- 
sion to present a cheque within six years of its issue would in any 

1 See €.g,, Movie v. Brown (1838), 4 Bing. N. C. 266. 

2 See e.g., Rare v. Renty (1861), 30 L. J. C. P. 302. 
» Hopkins v. Ware (1869), 4 L. R. Ex. 268. 

* Alexander v. Burchield (1842), 7 M. & Gr. 1061 ; Robinson v. Hawks- 
ford (1846), 9 Q. B. 62 ; Laws v. Rand (1857), 27 L. J. C. P. 76 ; Bailey 
V. Bodenham (1864), 33 L. J. C. P. 253 ; Heywood v. Pickering (1874), 9 
L. R. Q. B. at 432. 

' Laws V. Rand (1867), 27 L. J. C. P. 76. 

« Alexander v. Bwrchfidd (1842), 7 M. & Gr. 1061. 

^ Byles, 10th ed, p. 21 ; Danidy § 1696 ; see Art 264 n. ; but Cf. Bailey v. 
Bode:iiiam (1864),. 33 L. J. C. P. 263, where, however, the point was not argued 
and the drawer wIm held to be discharged on another ground. 

« 27 L. J. C. P. 76 ; C£ PoU v. CUgg (1847), 16 M. & W. 321, for a reawn. 

P 
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duty to 
honour 
cheques. 



case discharge the drawer. No case against an indorser has arisen in 
England. It is conceived that he would be discharged by the 
omission to present within a reasonable time, irrespective of actual 
damage.^ 

Art. 259. It is uncertain when a cheque not 
known to have been dishonoured is to be deemed 
overdue for the purpose of afiecting the holder with 
equities of which he had no notice at the time the 
d^eque was negotiated to him.^ 

Illustration. 

A. is induced by fraud to draw a cheque in favour of C. Six 

days after its date C. indorses the cheque to D. D. has not taken 

an overdue cheque, therefore if he gave value and had not notice 

of the fraud he has a good title.' 

Note. — Cf. Arts. 133, 134, as to overdue bills of exchange, 
Art 282 as to overdue note on demand, and see Art. 138. In 
America a cheque indorsed five months after date has been held to 
have been negotiated when overdue.* 

Art. 260. A banker, as such, is bound to honour 
his customers' cheques when duly presented to the 
extent of the balance which the customer then has 
in his hands. If the banker make default he is 
liable to his customer in an action for damages.* 

Explanation 1. — A banker is entitled to have fiinds 
paid in a reasonable time before the customer draws 
against them in order that he may be aware of the 
state of accounts between them when the cheque is 
presented,^ 



6 



1 Cf. Smith V. Janes (1838), 20 Wend. 192, New York. 

s Serrd v. Derbyshire By. Co, (1850), 9 G. B. 811 «t 828, 829 ; Cf. Boekmr, 
SMing (1797), 7 T. R 423. 

s Sothschild V. Oomey (1829), 9 B. & C. 888. 

« Firtt NaL Bank v. Needham (1870X 29 Iowa R. 249 ; Cf. Himm€lman 
V. HoUding (1870), 6 Amer. R 600. 

» ManetU v. WiUiams (1830), 1 B. & Ad. 415 ; WkUaker v. Bank of 
England (1835), 1 C. M. & R 744 ; Oray v. JohntUm (1868), 8 L. R H. L. 1, 
see at 14, per Ld. Westbory ; Cf. Goodwin y. Robarts (1875), 10 L. B. Ex. at 
851, Ex. Qi. As to the measure of damages, see Art. 200. 

« Whitaker v. Bank cf England (1835), 1 C. M. & R at 749—760, 
Parke, B. ; Cf. Bramby y. Eatt London Bank (1866), 14 L. T. N. a 408. 
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Explanation 2. — As regards banks having several Bilker's 
branches, where a customer has an account at one honour 
branch, the other branches at which he has no account 
are not bound to honour his cheques ;^ but where a 
customer has accounts at two or more branches the 
bank is entitled to combine such accounts against 
him.^ 

Note. — The combined accounts must be kept in the same right, 
e.g,y a personal and a trust account cannot be combined. See the 
whole status of branch banks in regard to bills discussed by the 
Privy CounoiL* Dviy as to BUU, — ^The contract implied by 
law between banker and customer may of course be modified by 
special agreement, but apart from this money in the hands of a 
banker is in effect money lent, re-payable on demand, which may 
be either personal or by cheque.* When a customer accepts a bill 
payable at his bankers it is an authority to the banker to pay it ; » 
but qu, if the banker is bound to do so in the absence of special 
arrangement? « In the case of a cheque he is protected against the 
consequences of a forged indorsement (Art 263), in the case of a 
bill he is not (Art. 81). In the absence of special agreement a 
banker is clearly under no obligation to accept his customers bills 
(Art. 208), nor it seems is he bound to pay a bill, other than a 
cheque, drawn on him by a customer (Art. 208), and a post dated 
cheque known to be such is an ordinary bill of exchange payable 
after date.^ In the absence of special agreement, express or im- 
plied, founded on consideration, a banker is of course under no 
obligation to let a customer overdraw.8 

Art. 261. The authority of a banker to pay a Death or 
cheque drawn on him by a customer is determined ruptcy of 
by notice of the customer's death,^ or bankruptcy.^^ drawer. 

» Woodland v. Pear (1867), 7 E. & B. 619. 
« Oivmet V. M*Kewan (1872), 8 L. R. Ex. 10. 

> PHnee v. OriarUal Bank (1878), 3 L. R Ap. Ca. 826. 

* Cf. PoU V. CUgg (1847), 16 M. & W. 821 ; Poky v. H%a (1848), 2H. L. 
Ca.28. 
» Kymer v. Lavrie (1849), 18 L. J. Q. B. 218. 
« Cf. RobarlB v. Tucker (1861), 16 Q. B. at 679. 

7 i^(>r«terv.ifacib^(1867),2L.REx.l63;Gf.£;nMiiantte<v.i2a&arfo(l^^ 
9 B. & & 121, and Art 67. 

8 Cumming v. Shand (1832), 29 L. J. Ex. at 182. 

> Pogerton v. Ladbroke (1822), 1 Bing. N. C. 98 ; Cf. TaU y. ffiOmt (1198), 
2 Ves. jr. at 118. 

^0 Femon v. Sankey (1787), 2 T. £. 118 ; ^parU Sharp (1844]^ |M. D. k 
D. 490. 

p 2 
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Death or N'oTB. — ^The banker^s duty to pay is determinod by the fact of 

bank- death or bankruptcy, but a payment made in ignorance of the fact 

raptcyof isvaUd. 
drawer. 

Gift in Art 262. A cheque given by the drawer in con- 

piation of templation of death must be presented for payment 

death. j^y ^^ donee before the drawer's death in order to 

entitle the donee to receive the amount out of the 

drawer's estate as a donatio mortis catted. 

Illustrations. 

1. A. draws a cheque in favour of C, and in contemplation of 
death hands it to him as a gift. After A.'s death it is presented 
and payment refused. C. cannot claim for the amount against 
A.'s estate. 1 

2. A., in contemplation of death, draws a cheque and giyes it to 
C. After A/s death C. presents the cheque, and the bankers, in 
ignorance of A.'s death, pay it. C. can (probably) retain the money 
as against A.'s representatives.^ 

3. A., in contemplation of death, draws a cheque and gives it to 
C. Before A.'s death C. presents it for payment. The bankers 
refuse to pay it, because doubtful of A.'8 signature. A. dies, and 
payment is subsequently refused on that ground. C, the donee, is 
entitled to receive the amount out of A.'s estate.* 

4. A., in contemplation of death, draws a cheque and gives it to 

C. Before A.'s death C. negotiates the cheque for value. The 

holder can claim for the amount against A.'s estate.^ 

Note. — Cf. Art 105. The position of the donee of a cheque 
is this: he cannot enforce |)ayment against the drawer's estate 
because he is not a holder for value (Art. 91), and the banker's 
authority to pay is revoked by notice of the drawer's death (Art. 
261). A cheque given for value, it is conceived, is on the same 
footing as an ordinary bill of exchange. But, assmning that as 
between drawer and payee, it is a mere authority to receive the 
amount, still an authority coupled with an interest is not revoked 
by death.6 

1 Hewitt ▼. Kaye (1868), 6 L, R. Eq. 198 ; Beak v. Beak (1872), 18 L. R. 
Eq. 489 ; Cf. Jones v. Lock (1866), 1 L. R. Ch. 25. 

> Cf. TaU V. Hubert (1798), 2 Yea. jr. at 118. The bankers are justified in 
pajing, see Art. 261. 

* Bromley v. Brunton (1868), 6L. R. Eq. 275. 

* BolU V. Fea/rce (1877), 5 L, R Oh. D. 730. 

B Cf. Hatch ▼. Searlea (1854), 2 Sm. & G. at 151 and 155 ; see mmim; 
SnaUk V. Mingay (1818), 1 M. & S at 95. 
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Art. 263. A banker who, as drawee/ pays in good ^?^^^ 

fidth * a genuine ^ cheque which is held under a forged i^d nnd« 

or unauthorised indorsement, is deemed to have doreement. 

paid the same in due course.* 

Illustrations. 

1. A. draws a cheque payable to C. or order. It is stolen, and C.'s 
indorsement is forged by the thief. The bankers on whom it is 
drawn pay it. They can debit A. with the amount so paid.'' 

2. A., who is indebted to C, draws a cheque pa^^able to C, or 
order, and gives it to X., who is C.'s agent. X., who has no au- 
thority to indorse cheques, indorses it ^' per proc '' in C.'s name, 
obtains payment and makes away with the money. The loss falls 
on C. He has no remedy against A. or the bankers." 

3. A., who is indebted to C, draws a cheque payable to C. or 
order. The cheque is stolen while still in A.*8 possession. C.'s 
indorsement is forged, and the cheque is paid. The loss falls on 
A., he has not paid C. ;' but if A. can find the person who pre- 
sented the cheque for payment he can recover the money firom 
him.^ 

Art. 264. A cheque on payment becomes the pro- Property 
perty of the drawer,* but the banker who pays it is S^Hc. 
entitled to keep it as a voucher until his account 
with his customer is settled.^^ 

1 Cf. Ogden v. Benoi (1874), 9 L. R. C. P. 518 ;BeeHal{fax Umonr, Whed- 
foright (1875), 10 L. R. Ex. 183, person acting in double capacity. 

« Hart V. Copland (1862), 13 Ir. C. L. R at 438. 

» Cf. Orr V. Union Bank (1854), 1 Macq. H. L. Ca. 518. 

« 16 & 17 Vict. c. 59, § 19, explained by C. A. kkCharUir, Btaehoett (1877) 
2 L. R. C. P. D. at 156. 

» Id. 

« Charlu V. BlaekwU (1877), 2 L. R. C. P. D. 151, C. A. 

' Id. at 157. 

8 Ogden v. Bena» (1874), 9 L. R. C. P. 513. 

» B, V. WaU8 (1850), 2 Den. C. C. 15. 

" Cf. Charlci ▼. BlackweU (1877), 2 L. R. C. P. D. at 162. 
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Crossed Cheques. 

General Alt. 265. A cheque is crossed generally which 
crossmgs. bears across its face (a) the words " and company," or 
any abbreviation thereof, between two parallel trans- 
verse lines, either with or without the words " not 
negotiable," or (6) two parallel transverse lines simply, 
either with or without the words " not negotiable." 

A cheque is crossed specially which bears across its 
fiuje an addition of the name of a banker, either with 
or without the words "not negotiable."^ 

Who may Art 266. An uncrossed cheque may be crossed 
cheque, generally or specially by any lawful holder, and a 
cheque crossed generally may be specially crossed by 
any lawfiil holder, and when a cheque tb crossed 
generally or specially any lawftJ holder may add the 
words "not negotiable."* 

NoTB. — ^Presumftbly a cheque may be crossed by the drawer, but 
the Act does not say so in terms, and as a rule the term holder does 
not include the drawer of a bill before issue. 



Two or Art. 267. Where a cheque is crossed specially to 
special more than one banker, the banker on whom it is 
"""^ drawn must refiise payment thereof." 

Exception. — Where a cheque is crossed specially 
the banker to whom it is crossed may again cross it 
specially to another banker, his agent for collection.* 

EflFectof Art. 268. When the banker on whom a crossed 

crossing on 

drawer, choque is drawn has in good faith and without negli- 

1 CroBBed Chequee Act, 1876, 39 & 40 Vict c. 81, § 4. 

* Id., § 6. 

» Id, § 8. 

« Id., §§5 and 8. 
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gence paid such cheque (a) if crossed generally to ^^^. 
a banker, or (6) if crossed specially to the banker to dmwer. 
whom it is crossed, or his agent for collection, being a 
banker the drawer is entitled to the same rights and 
to be placed in the same position as if the amount of 
the cheque had been paid to the true owner thereof* 

Art. 269. A person who takes a cheque crossed Effect of 

\ , ■■' crossing on 

generally or specially which bears also the words " not hoWer and 
negotiable " does not acquire and cannot give a better coUection. 
title to the cheque than that which the person from 
whom he took it had.^ 

Exception.— A banker who has in good faith and 
without negligence received payment for a customer 
of a cheque crossed generally or specially to himself 
shall not, in case the title to the cheque proves defec- 
tive, incur any liability to the true owner of the 
cheque by reason only of having received such pay- 
ment.* 

Illustration. 

A cheqtie payable to bearer and crossed generally and with tbe 
words ^^ not negotiable " is stolen. The thief gets C, a tradesman, to 
cash it for him. C. acts hondjide in doing so. C. pays the cheque 
into his bankers, who present it and obtain payment. The banker 
who pays and the banker who receives payment are protected, but 
C. is liable to refund the money to the true owner. Again, assum- 
ing the cheque to have been stopped, C. cannot sue the drawer. 

Note. — The words " not negotiable " in the Crossed Cheques 
Act mean merely " not fully negotiable." A cheque so crossed is 
in effect put on the same footing as an overdue bill (see Art. 134); 
no liability is imposed thereby on a banker who pays it without 
negligence. A holder who has a good title can still transfer it, and 
the transferee is entitled to receive payment, but where the title of 
the holder is defective a subsequent holder for value is deprived of 

1 Crossed Cheques Act, 1876, 89 & 40 Vict c 81, § 9. 
« li, 8 12. 
» Id., § 12. 
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Effect of the protection usually afforded to a bond fide holder for value 

CTOMingon without notice, 
holder and 

Jgj^^ Art. 270. When a cheque is crossed generally the 
Effect of banker on whom it is drawn must not pay it other- 

crossing as... ,, _, i« j 

regards wise than to a banker, and when a cheque is crossed 
biSlcr! specially the banker on whom it is drawn must not 
pay it otherwise than to the banker to whom it is 
crossed, or to his agent for collection, being a banker.* 
If the banker on whom a crossed cheque is drawn 
pays it in good faith and without negligence as 
directed above he is entitled to the same rights and 
to be placed in the same position in all respects as if 
the amoimt of the cheque had been paid to and re- 
ceived by the true owner thereof.* 

K he do not pay it, as directed above, he is liable 
to the true owner of the cheque for any loss such 
true owner may sustain owing to the cheque not 
having been so paid.^ 

Note. — There is no privity of contract between the holder of a 
cheque and the banker on whom it is drawn (Art. 210), therefore a 
banker incurs no liability to the holder by refusing to pay a crossed 
cheque. If lie pay it in contravention of the directions of the 
crossing he is liable to the true owner for a breach of his statutory 
duty ; and if he negligently or dishonestly pay it to a wrongful 
holder ho may be liable to the true owner in an action of trover.* 

inviabie Exception. — When a cheque is presented for pay- 

crossing or •'■ ^ ax: , 

obiitera. ment which does not at the time of presentation 
appear to be crossed, or to have had a crossing which 
has been obliterated, or to have been added to or 
altered otherwise than as authorised by Art. 266, a 
banker paying the cheque in good faith and without 

1 Cioised Cheques Act, 1876, 89 & 40 Vict, a 81, ^ 7 and 10. 

• Id., § 9. 

» Id., § 10. 

* Of. Smiih y. Unim Bank (1876), 10 L. R Q. B. at 296, and 1 L. R Q. B. 
D. at 86, as modified by the present Act 
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ne(rli(rence is not responsible, and does not incur any Unviable 

o o * "^ crofismg or 

liability ; nor can the payment be questioned by reason obutcm- 
of the cheque having been crossed, or of the crossing 
having been obliterated, or having been altered or 
added to otherwise than as authorised by Art. 266, 
and of payment being made otherwise than pursuant 
to the directions of such crossing.^ 

M9 & 40 Viot. c. 81, § 11 ; Gf. Art 188. 



CHAPTER X. 

PROVISIONS PECULIAR TO PROMISSORY NOTES. 

[EXFLAKATORT HiAD-KOTi.— The term "bill" in contradictioii to "bOl 
of exchange^" m used in the articles of this digest, indudee mutant 
mutandii promissoiy note m well m hill of exchange, the maker of » 
promisBOiy note corresponding with the acceptor of a hill of exchange. 
See Introd., p. iv., and head-note to Chapter I. In this chapter 
are collected the provisions which apply exclusively to promissoiy 
notes.] 



Note Art. 271. A promissory note is an unconditional 

written promise, signed by the maker, to pay abso- 
lutely and at all events a sum certain in money, 
either to the bearer or to a person therein designated, 
or his order.^ 

NoTB. — See a promissory note compared with a bill of exchange 
by Lord Mansfield,' and Parke, B.,' and cf. Art 286 n. See abo 
some points of difference between a bank note and an ordinary note 
referred to by Bramwell, B.* Foreign Law, — The French law as vo 
notes (billets k ordro), is contained in French Code de Commerce, 
Arts. 187, 188. Although the Code is silent on the point, it 
seems that notes payable to bearer (billets au portour), are to some 
extent extent recognised, see Nouguier, §§ 1565 — 1578; German 
Exchange Law, Arts. 96 — 100, desJs with notes. 

1 Coleham y. Cooke (1742), WOleB, 898 at 896, 897 ; Gf. Ferris y. Bond (1821) 
4 K & Aid. 679. 
s ffeylyn y. Adamton (1758), 2 Burr, at 676. 
s Oihb V. Maiker (1882), 2 Or. & J. at 262—268, Ex. Ch. 
* lAieKfdd Union y. Oretne (1867), 1 H. & N. at 889. 
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Form and Interpretation. 

Art. 272. There must be two parties to a pro- Neces- 
missory note in its origin, and they must be different ^cs. 
persons, namely — 

(1.) The person who makes the promise, called the 

maker. 
(2. ) The person in whose favour the promise is m£uie» 

called the payee. Cf. Art. 2. 
Explanation. — A writing in the ibrm of a note 
payable to maker's order is not a note, but by in- 
dorsement it becomes one.^ 

Illustrations. 

1. B. makes a note payable to his own oideri and indoihies it in 
blank. This is a valid note payable to bea)!er.9 

2. B. tnakes a note payable to his own order, and indorses it to 
C. This is a valid note payable to C. or order.* 

3. B., C. and X. make a joint and several note payable to C. and 
X. or order. This is a valid note. G. and X. may sue B. on his 
several liability.* 

4. B. & Co. make a note payable to C. & Co. or order. Xi is 
a partner in both firms. C. h Co. cannot sue B. & Co. on this note. 
But if C. & Co. indorse the note, the indorsee could sue." 

Art. 273. A promissory note is inchoate and^^^^^^®*7 
incomplete untU delivery thereof be made to the 
payee .^ 

Art. 274. A promissory note may be in any form Note may 
of words which comply with the requisitions of Art. form of 

words. 

1 Hooper v. WiUiams (1848), 2 Exoh. 18. 
3 Id. ; Masten v. Baretto (1849), 8 0. R 438. 
» Gay V. Lander (1848), 17 L. J. C. P. 286. 
« Beecham v. Smith (1858), E. B. k E. 442. 
' Lindley, 8rd ed., 219 ; Cf. iVeo/ey. Turton (1827), 4 Bllig. 149. 
* Chc^pman v. CoUreU (1865), 8 H. & 0. 857 ; Of. Arts. 6S^S6, as to 
delivery. 
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Note may 271/ and from which the intention to make a note 

be in any 

form of appeara 

words. T 

Illustrations. 

1. An L O. U. containing a promise to pay is a note.' 

2. The following is not a note : "Borrowed of C. 100/. to ac- 
count for on behalf of the X. Club at months' notice, if re- 
quired." (Signed) T. B.* 

NoTB. — For further illustrations, see Arts. 2, 8, 9, 10, 12, 13, 14, 
19, 20, 23, 58. The promise of the maker in a note corresponds 
with the order to the drawee in a bill of exchange accepted generally. 
It may be regarded as the same contract stated conversely, and the 
same considerations apply to both, see Art 10. An instrument 
invalid as a negotiable promissory note may of course be effectoal 
as an agreement," or an L O. U. Subjoined is an ordinary form of 
note. 

£100 1, Duke Street, London, 

January 1, 1870. 

On demand I promise to pay to James Charles, or order, one 
hundred pounds, for value received. 

John Brown. 

Joint and Art. 275. There may be two or more makers to a 
note. promissory note, and they may be liable thereon 

jointly, or jointly and severally, according to its 

tenour.* 

ILLU8TRATI0N& 

1. A note in the form '* I promise," signed by several persons 
who are not partners, is their joint and several note.' 

2. A note in the form " We promise," signed by several persons, 
is their joint note only.' 

3. B., X. and Y. are partners. B. makes a note in the form *^ I 



1 Hooper v. WiUiamM (1848), 2 Exch. at 20. See English and American 
reviewed in Cwrrier v. Lodnoood (187S), 16 Amer. R 40. 

s SibtrteY, Tripp (1846), 15 M. & W. at 29 ; Of. Jacl^son v. SZtRper (1869), 
19 L. T. N. S. 640. 

s Bfvoki V. Elkint (1886), 2 M. & W. 74. 

« WkUe V. North (1849), 8 Exch. 689. 

• CI WkUe V. North (1849), 8 Exch. 6S9. 

• Of. BxparU Honey (1871), 7 L. R. Ch. 17a 

7 Motmm y. Drahdey (1878), 16 Amer. R 74 ; Gf. Riddv. Moggridge (1857), 
2 H. & N. 568, dab. Pollock, G. K 

B^^ 12th ed., p. 7 ; Parmmi, v. 1, p. 247 
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promise," signing ** for X. and Y." T. B. This is the joint note of Joi^^t and 

scTcral 
the firm, and not a several note by B.* ^^^^ 

Ed(yplancUion 1. — A partner as such cannot bind 
his co-partners severally, but by a joint and several 
note he may bind the firm jointly * and himself 
severally.^ 

Explanation 2. — A maker cannot be added to a 
joint and several note after it has been issued.* 

Note. — See further Arts 234 and 245. A bill of exchange 
differs from a note in this. If there be two or more acceptors 
they can only be liable jointly, not jointly and severally.' 

Art. 276. A promissory note may contain a pledge Note con- 
of coUateral security with authority to sell or dis- pledge of 
pose thereof.^ security. 

Note. — Would the right to the security pass with the instru- 
ment ? The question has been touched on but not decided.' In 
France the security follows the instrument, Nonguier^ § 715. The 
Belgian Commercial Code, § 26, expressly enacts the same as to 
bills. 

Art. 277. A promissory note may (perhaps) give Note in 
the holder the option between the payment of the tive. 
sum specified and the performance of another act by 
the maker. As to the latter it is not a note.® 

Note, — So held in America. The question has not been raised 
here. See Art. 10. As the payee can demand money, and no option 
is given to the debtor, it is said there is no uncertainty in the in- 
strument The promise to pay money is absolute. In New York 
an instrument running '^ I promise to pay to C. or order 100 dollars, 
or in goods on demand,'' was held to be a valid note.* 

• 

1 ExparU Buckley (1845), 14 M. & W. 469. 

3 Maclat v. Sutherland (1854), 8 E. & B. 1. 

» PenkiveU v. QmneU (1850), 6 Exch. 381. 

« Gardner v. Walsh (1855), 5 £. & B. 88 ; see Art 248. 

* Jackson v. Hudson (1810), 2 Camp. 447. 

« H'mcv. ChavrUon (1886X 4 A & E. 786; Cf. Twone v. Rice (1877), 122 
Maasachufls. R. 67. 
7 auyrm v. StwUng (1854), 8 E. & B. 832. 

• Cf. Dinsmore v. Duncan (1874), 57 New York B. 578 ; New York Draft 
Code, 1716. 

» Hottater v. WUmm (1862), 36 Barb. 807 ; Cf. Art 10, ExpL 8 
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^^ Art. 278. A promissory note, made by a coipotrar 

seal tion, may (perhaps) be issued under seal without aig- 
nature/ 

NoTB. — The question turns on the true construction of 3 & 4 
Anne, c. 9, § 1. See, too, the language of 25 & 26 Vict c. 87, § 47, 
as to the bills and notes of companies under that Act It is clear 
that such an instrument may be negotiable for the purpose of pass- 
ing with a good title to a horn fide purchaser for value.* But is it 
for all purposes a note ? Is consideration for its issue and transfer 
presumed ? Can the bearer sue the maker ? What is the liabHitj 
of an indorser and what is the period of limitation 1 In New Yoik 
it is held that a promissory note under seal is not negotiable unless 
issued by government.' When a note signed by the directors of a 
company is binding on them personally, the addition of the com- 
pany's seal is immaterial.^ 

^^ ^ Art. 279. A promissory note for less than £20 
payable to bearer on demand must be made payable 
where issued, but may be also payable elsewhere.* 

Note Art. 280. A promissory note for less than j65 

payable to bearer on demand is (it seems) void. 

Note. — The legislation on the subject is confused, but this seems 
to be the effect of it. The 48 Geo. 3, c. 88, makes negotiable 
notes under twenty shillings void. The 17 Geo. 3 c 30, requires 
negotiable notes for more than twenty shillings and less than £5 (or 
on which less than £5 is unpaid), to specify the payee and to conform 
to other regulations. This Act is suspended by 26 & 27 Vict, c 105, 
as to any note " not being a note payable to bearer on demand." 
The suspension is continued by 39 & 40 Vict c 69. The 9 Gea 
4, c. 65, prohibits the issue or negotiation in England of any 
note for less than £5 payable to bearer on demand which is made or 
issued or purports to be made or issued " in Scotland or Ireland, or 
elsewhere out of England." Bank notes for less than £5 have 
been prohibited in Ejigland since 1829 by 7 Geo. 4, c. 6, § 3 ; 
for a definition of " bank note," see p. 227. 

1 OotccA V. Crtdit Ponckr (1878), 8 L. R Q. B. at 882, 388. 
s ExparU Oolhome (1870), 11 L. B. £q. 478 ; RumbaU v. M€i, Bank (1877), 
2 L. R. Q. B. D. 194. 

s Merrit v. Cole (1876), 9 Hun. 98, and 8t€ile v. Otwtgo Co, (1886), 15 Wend. 

265. 
« DtOUm V. Marth (1871), 6 L. B. Q. B. 861. 
B 7 Geo. 4, a 6, § 10. 
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Transfer. 

Art. 281. Promissory notes are by statute negoti- Stotutory 
able '^ in the same manner as inland bills of exchange abUity. 
are or may be by the custom of merchants."^ 

NoTB. — This statute, it seems, is merely declaratory,' therefore, 
the provisions of Chapter IIL apply in their entirety to notes. 

Art. 282. It is uncertain when a promissory note, demand 
payable on demand and not known to have been dis- ^hen 
honoured, is to be deemed overdue for the purpose of 
affecting the holder with equities of which he had no 

notice when he took it.^ Cf. Art. 285. 

Illustration. 
A note payable on demand i/vlth interest to C. or order is in- 
dorsed by C. to D. ten years after its date. D. has not taken 
an overdue note. He holds it free from equities between the 
maker and C> 

Note. — In America it is well settled that a note on demand 
is deemed overdue after the lapse of a reasonable time from its 
date, regard being had to its nature as a continuing security, e.g.^ a 
note indorsed eight months after date was held to have been in- 
dorsed when overdue, it being proved that all parties resided in the 
same place/ See further Arts. 133, 134, 138, 259. 



Duties of Holder. 

Art. 283. Presentment for payment is imnecessary Pi«sent- 
to charge the maker ot a promissory note, unless by charge 
the terms of the instnmient presentment is required.* ^* 
C£ Art. 172. 

^ 8 & 4 Axine, c. 9, § 1. 

> Goodwin v. BobarU (1875), 10 L. R Ex. at 850. 

» Cf. CrippB V. Davit (1848), 12 M. & W. at ^65, Parke, B. 

* Brooks V. Miichdl (1841), 9 M. & W. 15. 

B Herrick v. Wo(A/vert(m (1870), 41 New York B. 581. 

« WolUm V. MoMoU (1844), 18 M. & W. at 465 and 458, Pku^e^ B. 
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Present- ILLUSTRATIONS. 

^^^ 1. B. makes a note payable to C. or order on demand. The 

maker. holder can sue B. without proving any presentment or demand.^ 

2. B. makes a note running " On demand I promise to pay C. 

or order at sight" This note must be presented for payment 

before the holder can sue B.' 

Explanation. — When a promissory note is in the 

body of it made payable at a particular place, 

presentment at that place is necessary to charge the 

maker/ but when a place of payment is indicated at 

the foot of the note, and by way of memorandum 

only, no presentment is necessary to charge the 

maker.* 

Illustration. 
R makes a note payable to his own order and signs it ; below 
his signature are the words " Payable at X. <& Co.'s, Bankers, 
London." B. indorses the note in blank. The holder can sue B. 
without proving presentment' 

Present- Art. 284. Presentment for payment is necessary in 
charge Order to charge the indorser of a promissory note.^ 
^^*'"*^' Explanation. — When a note is in the body of it 
made payable at a particular place presentment at 
that place is necessary in order to charge the 
indorser/ but when a place of payment is merely 
indicated at the foot of the note and by way of 
memorandum, presentment at that place is sufficient 

1 NorUm v. ElUm. (1887), 2 M. & W. at 464 ; Cf. Dodd y. OiU (1862), 8 F. & 
F. 261. 

s Dixon v. Nvtua (1884), 1 Cr. M. & R. 807. As to the words « at dght " 
alone, cf. Art. 18. 

» Bowe$ V. H<Act (1818), 6 Taunt. 80, Ex. Ch. ; Trtgothick v. Edvin (1816), 1 
Stark. 468, printed memorandum ; SpindUr v. Orelitt (1847), 1 Exch. 884, 
non-negotiable note ; Sand* v. Clarke (1849), 8 C. B. 761 ; Vander Ihnct v. 
ThdluMon (1849), 8 C. B. 812. 

« Price V. MitduU (1816), 4 Camp. 200 ; Exan v. RutteU (1816), 4 M. & & 
607 ; WilliafM v. Waring (1829), 10 B. &, C. 2. 

s Matten v. BareUo (1849), 8 C. B. 488. 

• Art. 160 ; Ci Oihb v. Mather (1882), 2Cr. & J. at 262, 268, Ex. Ch. 

' Roche y. CcmpMl (1812), 8 Camp. 247; Cf. Art 166. 
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to charge the indorser,^ but (perhaps) a presentment Present- 
to the maker elsewhere also sufficea^ charge 

indorser. 

Art. 285, A promissory note payable on demand Note on 
must (probably) be presented for payment within a 
reasonable time in order to charge the indorsers.* 

Eocplanation. — ^Reasonable time is a mixed question 
of law and fact.* In determining what is a reasonable 
time regard must be had to the nature of the instru- 
ment as a continuing security.* 

Illustration. 

A note payable on demand is indorsed by C. to D. Ten months 
afterwards it is presented for payment and dishonoured. This may 
be a reasonable time.* 



Liabilities of Maker. 

Art. 286. The maker of a promissory note is the Maker's 
principal debtor on the instrument.^ He engages that 
he will pay it at maturity according to its tenour.® 

Note. — ^The maker is sometimes called the drawer, but the 
primary and absolute liability of the maker of a note must be 
distinguished from the secondary and conditional liability of the 
drawer of a bill of exchange.' In general the maker of a note 
corresponds with the acceptor of a bill of exchange, and the same 
rules apply to both. A note indorsed by the payee resembles an 
accepted bill payable to drawer's order and indorsed by the drawer, 
the payee corresponding with the drawer.^^ The distinctions that 
exist between maker and acceptor arise from this. The acceptor is 

^ Saunder9(m y. Judge (1795), 2 H. BL 510 ; Of. Art 166.* 
" Id ; and Cf. Masten v. BarcUo (1849), 8 C. B. 483. 

* Chartered Bank v. Dick9(m (1871), 8 L. K. P. 0. 574, see at 579. 

* Id. at 584 ; Cf. Arts. 150 and 195. 

^ Id. at 579—580 ; Cf . Serrel v. Derbyihirt By. Co. (1850), 9 C. B. at 829. 
' Chartered Bank v. Dickson^ suprd. 

^ Cf. Chartered Bank v. Diekion (1871), 3 L. R P. C. at 580, and Art. 272. 
" Story on Notet, § 118 ; WalUm y. Maicail (1844), 18 M. & W. at 458. 

* Cfmnnd y. Herbert (1886), 6 N. & M. 723. 

^^ Heylyn y. Adanuon (1758), 2 Burr, at 678, Ld. Mansfield. 

Q 
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Maker's 
contract 



Maker's 
estoppels. 



not tho CToator of a bill, his contract is supplementaiy, while t 
maker of a note originates the instrument Hence (a) a nc 
cannot ho made conditionally,^ while a hill may he accepted co 
ditionally (Art. 39) ; {h) the statute 1 & 2 Geo. 4, c 78, § 
relating to hills accepted payahle at a particular place, has i 
ap])lication to notes, "which are therefore on the same footiiig as hi) 
])rcvious to that Act ;* (c) maker and payee are immediate parti 
in direct relation with each other, while acceptor and payee, exce] 
in the case of a hill payahle to drawer's order, are remote partiei 
See also the notes to Arts. 10, 20, 37. 

Art. 287. The maker of a note payable to order b 
the fact of making it conclusively admits and warrani 
to a bond fide holder the existence of the payee an 
his then capacity to indorse.* 



1 Art 271 and 10. 

3 Cf. Qihb V. Maihtr (1832), 2 Cr. & J. &t 262, 268 ; EwMn ▼. DaHw 
(1844)J2M.& W. 840. 

> Cf. Biihop V. Young (1800), 2 B. &. P. at 88, Ld. EldoD. 

« Drayion v. DaU (1823), 2 B. & C. 293 ; Lane ▼. KrtckU (1869), 22 loi 
11. 899 ; Cf. Arts. 189, 212, 216. 
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STAMP ACT, 1870. (33 & 34 VICT. c. 97.) 



Sec. 45. — ^The tenn " banker " means and includes any corI)Oi»- Banker 
tion, society, partnership, and persons, and every individual person d«^c°' 
carrying on the business of banking in the United Kingdom. 

The term " bank note " means and includes (1) any bill of ex- Bank note 
change or promissory note issued by any banker other than the ^ " * 
Bank of England for the payment of money not exceeding £100 
to the bearer on demand ; (2) any bill of exchange or promissory 
note, so issued "which entitles or is intended to entitle the bearer 
or holder thereof, without indorsement, or without any further or 
other indorsement than may be thereon at the time of the issuing 
thereof, to the payment of money not exceeding £100 on demand, 
whether the same be so expressed or not, and in whatever form, and 
by whomsoever such bill or note is drawn or made. 



Sec, 46. — A bank note issued duly stamped, or issued un- Re-issue 

of ban* 
notes. 



stamped, by a banker duly licensed or otherwise authorised to issue 



unstamped bank notes, may be from time to time re-issued, without 
being liable to any stamp duty by reason of such re-issuing. 

Sec, 47. — If any banker, not being duly licensed or otherwise Penalty 
authorised to issue unstamped bank notes, issues or causei or permits ^^/® 
to be issued any bank note, not being duly stamped, ho shall forfeit is un- 
the sum of £50. stamped. 

K any person receives or takes any such bank note in payment 

Q 2 
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or as a security, knowing the same to have been issued unstamped 
contrary to law, he shall forfeit the sum of £20. 

Bill of See. 48. — The term "bill of exchange " for the purposes of this 

•xchangc ^^^ includes also draft, order, cJieque, and letter of credit, and any 
document or writing except a bank note (sec. 45) entitling or purport- 
ing to entitle any person, whether named therein or not, to payment 
by any other person of, or to draw upon any other person for, any 
sum of money therein mentioned. 

An order for the payment of any sum of money by a bill of ex- 
change or promissory note, or for the delivery of any bill of ex- 
change or promissory note in satisfaction of any sum of money, or 
for the payment of any sum of money out of any particular fund 
which may or may not be available,^ or upon any condition or con- 
tingency which may or may not be performed or happen, is to be 
deemed for the purposes of this Act a bill of exchange for the pay- 
ment of money on demand. 

An order for the payment of any sum of monej weeUy, 
monthly, or at any other stated periods, and also any order for the 
payment by any person at any time c{/ter the date thereof of any 
sum of money, and sent or delivered by the person making the same 
to the person by whom the payment is to be made, and not to the 
person to whom the payment is to be made, or to any person on his 
behalf, is to be deemed for the purposes of this Act a bill of exchange 
for the payment of money on demand. 

Note, — A reference to Art. 10 shows that many documents require 
to be stamped as bills of exchange which have none of the other 
incidents of bills and which are clearly not negotiable instru- 
ments. As to bills on demand, see sees. 50, 54. 

Promis- Sec. 49.— (1) The term "promissory note" means and includes 
^Zied!^ any document or writing (except a bank note, ficc. 45) containing a 
promise to pay any sum of money. 

(2). A note promising the payment of any sum of money out of 
any particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be performed 
or happen, is to be deemed for the purposes of this Act a promissory 
note for the said sum of money. 

1 Of. EtcparU Sktttard (1878), 17 L. R Eq. 109. 
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Note. — A reference to Arte. 10, 19, shews that many instruments 
require to be stamped as promissory notes which have none of the 
other incidents of promissory notes. 

Sec. 23. — Except when express provision is made to the contrary, When 

all duties are to be denoted by impressed stamps only (Cf. sec 53). *<^^^|^® 

pressed 
See. 24. — (1). An instrument^ the duty upon which is required stamp 

or permitted by law to be denoted by an adhesive stamp, is not to *® ^ ^^^^^' 
be deemed dvly stamped * with an adhesive stamp unless (a) the ti^^of 
person required by law to cancel such adhesive stamp cancels the adhesive 
same by writing on or across the stamp his name or initials, or the * *™^' 
name or initials of his firm, together with the true date of his so 
writing, so that the stamp may be effectually cancelled, and ren- 
dered incapable of being used for any other instrument, or unless {h) 
itls otherwise proved that the stamp appearing on the instrument was 
affixed thereto at the proper time. 

(2). Every person who, being required by law to cancel an adhe- 
sive stamp, wilfully neglects or refuses duly and effectually to do so 
in manner aforesaid shall forfeit the sum of £10. 

Note. — The provisoes to sec. 51 must be read in with this section. 
It has been ruled that cancellation made with a stamp or die is 
sufficient, and it seems that the cancellation may be nuuie at any 
time before verdict, provided it can be made by the proper person.' 

Sec. 10. — ^All the facts and circumstances affecting the liability Facts 
of any instrument to ad valorem duty, or the amount of the ad 5^f^4"^ 
valorem duty with which any instrument is chargeable, are to be f uUy truw set 
and truly set forth in the instrument, and every person who with ^^^ 
intent to defraud her Majesty — 

(1). Executes any instrument in which all the said facts and cir- 
cumstances are not fully and truly set forth ; 

(2). Being employed in or about the preparation of any instru- 
ment, neglects or omits fully and truly to set forth therein all the 
said iAc\& and circumstances, shall forfeit the sum of £\0» 

Note. — A post dated cheque is valid,* but it is conceived that 
the person who issues it incurs a penalty under this section. 

1 Cf. Marc v. JRouy (1874), 31 L. T. N. S. 872. 
a Viale V. Michael (1874), 80 L. T. N. 8. 468. 

» OaUjf y.Fry (1877), 2 L. R. Ex. D. 265; see, too, Mita v. Currie (1876), 1 
L. R. Ap. Ga. 554, H. L. 
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Sum Sec 11. — ^^Yhon an inatram^it is ohargeablo with ad valorein 

expres^ duty in respect of any money in any foreign or colonial cunencj 
in foreign sucli duty shall be calculated on the value of such money in British 
currency, g^jj^jj^jy according to the current rate of exchange on the day of the 
date of the instrument. 

Cheque or Sec, 50. — The fixed duty of hh on a bill of exchange for the 

^•n^' payment of money on demand may be denoted by an adhesive stamp, 

demand which is to be cancelled by the person by whom the bill is signed 

^^^ . bsforo he delivers it out of his hands, custody, or power. 

Note, — The proviso to sec. 54, enabling the person to whom a 
bill on demand is presented for payment to stamp it, mnst be 
read in with the present section. As regards foreign bills payable 
on demand the practice is for the holder to stamp them before ne- 
gotiation in England ; but it is difficult to see under what provisian 
of the Stamp Act this is sanctioned. Sees. 50 and 54 seem 
framed with exclusive reference to inland bills, and sec. 61 does 
not apply to bills of exchange payable on demand. 

"Foreign Sec, 51. — The ad valorem duties upon biUs of exchange an4 pro- 
foreign i^issory notes drawn or made out of the United Kingdom are to be 
bill not denoted by adhesive stamps. 

on demand ^very person into whose hands any such bill or note comes in the 
how United Kingdom before it is stamped shall, before he presents fin 

s ampe . pj^y^j^g^t or indorses, transfers, or in any manner negotiates,^ or payi 
such bill or note, affix thereto a proper adhesive stamp, or proper ad- 
hesive stamps of sufficient amount and cancel (Cf . sec. 24) eyerj 
stamp so affixed thereto. 
Provided as follows : 

(1). If at the time when any such bill or note comes into th( 
hands of any bond fide holder thereof there is affixed thereto ai 
adhesive stamp effectually obliterated and purporting and ap 
pearing to bo duly cancelled, such stamp shall, so far as relates U 
such holder, bo deepied to be duly cancelled, although it may noi 
appear to have been so affixed or cancelled by the proper person. 

(2). If at the time when any such bill or note comes into the hand 
of any bond fide holder thereof there is affixed thereto an adhesive 
stamp not duly cancelled (Cf. sec. 24) it shall be competent forsucl 
holder to cancel such stamp as if he were the person by whom it wa 

1 Cf. Griffin v. Wcathcrhy (1868), 3 L. R. Q. B. at 760. 
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affixed, and upon his so doing such bill or note shall be deemed 
duly stamped, and as valid and available as if the stamp had been 
duly cancelled by the person by whom it was afiUzed. (Cf. sec. 
24 and note.) 

But neither of the foregoing provisoes is to relieve any person 
from any penalties incurred by him for not cancelling any adhesive 
stamp. (Cf. sec. 24.) 

Note, — ^The result of the Act is this : 1. Bills of exchange Other bills 
payable on demand, whether inland or foreign, may be stamped with and notes 
either impressed or adhesive stamps, though of course a foreign bill ^ ^^ 
would not be likely to be on an impressed stamp (sees. 23 and 50). ^ ^'^^P^' 
2. Foreign notes of all kinds and foreign bills of exchange payable 
otherwise than on demand must be stamped with adhesive stamps 
(sec. 51). 3. Inland notes of all kinds and inland bills payable 
otherwise than on demand must be on impressed stamps (sec. 23). 

Foreign Stamp Laws, — When a bill, issued abroad, is absolutely Foreign 

void (not merely inadmissible in evidence) wheie issued, because it stamp 

is not stamped according to the law of the place of issue, it is 

perhaps void here,^ but apart from this our courts do not regard 

the revenue laws of other countries ; and this seems right, as the 

present Stamp Act requires bills issued abroad to be stamped here, 

and makes no allowance for the foreign stamp. 

•^ Sec 52. — A bill of exchange or promissory note purporting to be ^\\\ pu^ 
drawn or made out of the United Kingdom is for the purposes of P^!iJ["S 
this Act to be deemed to have been so drawn or made, although it drawn 
may in fact have been drawn or made within the United Kingdom, abroad 

deemed 
Sec, 53. — ^When a bill of exchange or promissory note has been ^obeso. 
written on material bearing an impressed stamp of sufficient amount s^mp^of 
but improper denomination^ it may be stamped with the proper improper 
stamp on payment of the duty and a penalty of 40^., if the biU or ^^^^^jj^^ 
note be not then payable according to its tenour, and of £10 if the may be 
same be so payable. Except as aioresaidy no bill of exchange or ^^^"^' 
promissory note shall be stamped with an impressed stamp after the 
execution thereof. 

Sec. 54. — Every person who issues,' indorses, transfers, negotiates,' Effect of 

bill or note 

1 Clegg v. Levy (1812), 3 Camp. 166 ; Brutow v. SequemUe (1850), 5 Exch. 
at 279 ; WeiOake, § 176 ; Cf. Arts. 59, 60 ; wntra, Byles, 12th ed., p. 408. 
' Cf. Art 246, isBue defined. 
> Cf. GrUln V. Wmikar^ (ISttS), 8 L. B. Q. B. at 760. 
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not being presents for payment, or pays any bill of exchange or promissory note 
stamped. ^^^'^ ^ duty and not being duly stamped shall forfeit the sum of 
£10, and the person who takes or receives from any other person 
any such bill or note not being duly stamped,^ either in payment or 
as a security, or by purchase or otherwise, shall not be entitled 
to recover thereon or to make the same available for any purpose 
whatever. 

Provided that if any bill of exchange for the payment of money 
on demand, liable only to the duty of Ic/., is presented for payment 
unstamped, the person to whom it is so presented may afl&x thereto 
a proper adhesive stamp, and cancel the same as if he had been the 
drawer of the bill, and may upon so doing pay the sum in the said 
bill mentioned and charge the duty in account against the person by 
whom the bill was drawn, or deduct such duty from the said sum, 
and such bill is so far as respects the duty to be deemed good and 
valid. But the forgoing proviso is not to relieve any person from 
any penalty he may have incurred in relation to such bill. 



Bill in a 
set how 
stamped. 



Sec 55. — ^When a bill of exchange is drawn in a set according 
to the custom of merchants, and one of the set is duly stamped, 
the other or others of the set shall, unless issued or in some manner 
n^otiated ' apart from such duly stamped bill, be exempt from 
duty, and upon proof of the loss or destruction of a duly stamped 
bill forming one of a set^ any other bill of the set which has not 
been issued or in any manner negotiated apart from such lost or 
destroyed bill may, although unstamped, be admitted in evidence to 
prove the contents of such lost or destroyed bill. 



Amotmt 
of duty. 



Amount of Duty as j)er ScJiedule. 

Bill of exchange payable on demand • . . . 

Bill of exchange of any other kind whatsoever, and 
promissory note of any kind whatsoever drawn 
or expressed to be payable, or actually paid or in- 
dorsed, or in any manner negotiated in the United 
Kingdom where the amount or value (Cf. sec. 11) of 



£ 8. d. 
1 



» Cf. Ma^ V. Rauy (1874), 81 L. T. N. S. 372. 

s Cf. OHfin ▼. WeoAerhy 1868), S L. B. Q. B. at 760. 
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£ 8. d. 



the money for which the bill or note is drawn or 

made does not exceed £5 

Exceeds £5 and does not exceed XI 
10 „ 25 

25 „ 50 

50 „ 75 

75 „ 100 

For every £100, and also for any fractional part of £100 

of such amount or value 



f) 



if 



if 



» 











1 










2 










3 










6 










9 







1 






1 



Note, — The fact that a bill is payable with interest does not Bill 
affect the stamp/ e,g., a note for £50 payable with interest at 5 per payable 
cent, requires only a 6(?. stamp. interest 

Exemjytiojis. 

(1). Bill or note issued by the Bank of England oi Bank of Exemp- 
Ireland. ^*^'"- 

(2). Draft or order drawn by any banker in the United BLing- 
dom upon any other banker in the United Elingdom, not 
payable to bearer or order, and used solely for the purpose of 
settling or clearing any account between such bankers. 

(3). Letter written by a banker in the United Kingdom to any 
other banker in the United Kingdom directing the payment of 
any sum of money, the same not being payable to bearer or 
to order, and such letter not being sent or delivered to the 
person to whom payment is to be made, or to any person on 
his behalf. 

(4). Letter of credit granted in the United Kingdom authorising 
drafts to be drawn out of the United Elingdom payable in 
the United Kingdom. 

(5). Draft or order drawn by the accountant^eneral of the Court 
of Chancery. 

(6). Warrant or order for the payment of any annuity granted by 
the Commissioners for the Eeduction of the National Debt, 
or for the payment of any dividend or interest on any share 
in the government or parliamentary stocks or funds. 

(7). Bill drawn by the lords of the Admiralty, or by any person 



1 Pruming v. Iwj (1821), i B. & Aid. 204. 



234 



APPENDIX. 



under their authority upon and payable by the accountant- 
general of the navy (Cf. 35 & 36 Vict. o. 20, a, 7). 

(8). Bill drawn upon and payable out of any public account for 
any pay or allowance of the army or other expenditure con- 
nected therewith. 

(9). Coupon, or warrant for interest, attached to and issued with 
any security. 

(10). Acknowledgment by a banker of the receipt of any bill of 
exchange or promissory note for the purpose of being pre- 
sented for accej)tance or payment. (See tit Receipt,) 

(11). Ecceipt written upon a bill of exchange or promiasoiy note 
duly stamped. 



Protest, 
&C., how 
stamped. 



Amount 



Protest and other Notarial Act^. 

Sec. 116. — ^The duty upon a notarial act and upon the protest by 
a notary public of a bill of exchange or promissory note may be 
denoted by an adhesive stamp, which ii to be cancelled by the 
notary. 

Where the duty on a bill or note does not exceed 1&, the duty on 
the protest is the same as on the bill or note. In any other case 
the duty is 1^., and the duty on any notarial act other than a pro- 
test is Is, See Sehed. 
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Acceptance, 
defined, 29 

delivery or notification to complete, 41, 43. See Delivery. 
what it admits, 165 
requisites in form, 29 

form and interpretation when laws conflict, 48—50 
bill in a set, 27 
place on bill, 30 

not promising payment of money, 31 
date, when necessary, 30 
Time of: 

before bill complete in point of form, 23 — 25 

after maturity, 30, 31 

after dishonour, 31 

presumption as to time when undated, 31 
By whom : 

in general by drawee, 32 

by person other than drawee, 32 

by one of several drawees, 32, 35. See Qualified Acceptance, 

by two or more drawees, 4^ 130. See Joint Parties, 

by drawee in fictitious name, 32, 33 

by fictitious person. See FicHtioiu Parties, 

capacity to accept in general, 51 

by infant, 52 

by married woman, 52 

by company or corporation, 33, 40 

by banker, 55 

authority to accept in general, 56—59 

by partner, 62, 63. See Partner, 
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Acceptance — continued. 
By whom, : 

by agent, 68. See Principal and Agent. 
forged or unauthorised, 64 — 66 
construed with address to drawee, 33 
blank signature filled up as, 23 
payable at bankers, 34. Sec Banker, 
material alteration in, 196, 197 
cross-acceptance as consideration, 67 
of cheque, 207 

presentment for. See Presefivtment far Acceptance, 
obligation to accept, 162 
General or Qualified: 

what general, 34 

wliat qualified, 34 

effect of qualified, 35 

holder's option to take qualified, 124 

holder's duty after taking qualified, 124, 134 

See Acceptor — Draioee — SignoUure, 

Acceptance for Honour Supra Protest, 
what bills may be so accepted, 36 
who may accept, 36 

for whose honour bill may be accepted, 36 
presumption when party not named, 38 
holder's option to refuse, 37 
time for, 37 

mode of accepting, 37, 38 
form, 37 

for part of amount of bill, 38 
effect on holder*s right of action, 38 
Acceptor suprd protest : 

contract with holder, 175 

estoppels which bind, 176 

presentment for payment to, 140 

rights and duties on payment, 192 
Acceptor, 

letter B. used to denote in illustrations, Introd., p. iv. 

defined, 2 

accommodation acceptor, 75, 176. 194. See Accommodation Party, 

who liable as, 32 

signature of, 29, 68 

bankruptcy of. See Bankruptcy. 

death of. See Deaths 
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Acx;kptor — continued. 

contract with holder, 165 

liability contrasted with drawer's, 165 

compared with maker of note, 221, 225, 226 

relations inter u of joint, 165. See Joint Parties. 

estoppels which bind, 165 

measure of damages against, 166 

damages when laws conflict, 168 

payment by, as a discharge, 181 

effect when he is holder of bill at matority, 188 

giving time to or compounding with, 193, 194 

presentment for payment to charge, 133. See Presentment for 

Payment. 
notice of dishonour to, 158. See Notiu of Dishonour. 
Statute of Limitations, as to, 201 
How Liahility of Acceptor negatived: 

conditional acceptance and condition unperformed, 35, 134 

intention to sign a different document, 41 

fbrgery, &c, 64—66, 165, 197 

capacity negatived, 51—55 

consideration negatived (including fraud or Ulegality), 74, 
76—82 

transfer of property to holder negatived, 44, 45 

jus tertiiy 44, 75 

dischai^ge of bill or discharge inter partes, 178^200 
Accommodation Bill, 
defined, 75 

term used in different senses, 76 
value subsequently given for, 68 
pledge of, 77 

when deemed to be issued, 195 
presumption as to bill being, 75, 81, 152 
negotiated by payee after bankruptcy, 86 
damages for refusing to accept, 163 
bankruptcy of drawer, when acceptor has security, 176 
costs of defending action on, 177 
negotiation after maturity, 108 
presentment for payment, when excused, 130 
notice of dishonour, when excused, 152 
payment by acceptor or maker as discharge, 181 
payment by person accommodated as discharge, 181, 182 
discharge of surety by dealings with principal, 194 
foreign discharge o^ 179 
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Accommodation Bill — continued. 
Statute of Limitations, 202, 203 
Accofnniodation Party: 

defined, 75 

liability to holder for value, 76, 81 

special defences available to, 76, 194 
I liability to person accommodated, 76 

considered as surety, 75, 177, 194 

rights on becoming a party, 176 

rights when compelled to pay, 177 

voluntary jvayment by, 177 

Acknowledgment, 

to defeat Statute of Limitations, 204, 205 

Act of Honocr, 

on acceptance stiprd protest, 37, 38 
on payment sHprd prottst, 191 
^ stamp on, 234 

Action, 

i| de facto holder may bring, 113 

in whose name when bill payable specially, 114 
in whose name when bill payable to bearer, 114 
defences against holder suing as agent or trustee, 113 
defences available to accommodation party, 76 
lost bill, 115, 160 

' compared with proof, 116 

when husband and wife must join in, 83 
costs of defending on accommodation bill, 177 
proceeding for costs against party sued concurrently, 1 80 
transfer of bill after action brought, 110 

. Statute of Limitations, 201 — 205. See Limitatunu. 

' Right of: 

on, and collateral to, instrument distinguished, 178, 193, 203, 

204 

■ 

on bill, and on consideration, distinguished, 56, 197, 198 
I . gi^'ing bill su8|)end8, 200 

effect of renewing bill, 199 

effect of acceptance niprd protett on, 38 

when complete against drawer or indorser, 1 33, 202, 803 

Address, 

sufficiency of, when notice sent by post and lost, 144 

of drawer or indorser of dishonoured bill not known, 154, 15? 

to drawee in bill, 7 — 11, 33 
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Adhbsitb Stamp, 

ivhcn to be used, 229, 231 

cancellation of, 229, 230, 232 
Administrator, 

when bill held by deceased, vests in, 84 

personal liability on bill signed as, 61 

not agent of deceased, 43 

effect when acceptor becomes the holder's, 189 

effect when holder becomes the acceptors, 169 

Statute of Limitations, as to, 204 

See DetUhr^Donatio mortis caiud^ Executor, 
Advice (Letter of), 163 
AoENT. See Principal and Agent. 
Allonge, 93 
Alteration, 

what material, 195 

what immaterial, 196 

effect of material on bill, 197 

effect on right to sue for consideration, 198 

ontu prohandi as to^ 199 

negotiation after, in ignorance, 176, 197 

acceptance after, in ignorance, 165 

payment in ignorance of, 186^ 188 
Alternatiyb, 

drawee, 4, 221 

payee, 6, 7 

place of payment, 23, 222 

mode of payment, 221 
Ambiguous Instrumeitts, 3, 48 
American Law, 

weight 0^ and reference to^ Introd«, p. viL 
Antecedent Debt, 

as consideration for bOl, 67, 69 

paid by bill which is dishonoured, 174, 200 
Ante-dated Bill, 16, 17 
Assignment, 

transfer by, 87 

distinguished from negotiation, 90 

See Equitable AssignmerU — Trcmefer. 

AUTHOBITT, 

distinguished &om capacity, 51 

general rule as to, 55 

to sign bills, how given, 56 
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Authority — coniinutd. 
I to sign bills, how con8tnic<l, 59 

i ■ to draw no authority to indorse, 59 

:;' to draw cheque no authority to draw bill, 69 

to fill up blanks, 23—25 
of partner in trading firm, 62. See Partner. 
of partner in non-trading finn, 63. See Partner, 
of agent. See Principal and Agent 
when revoked by death, 25, 211, 212 
Aval, 92 

Bank Charter Acts, 10, 55 
Bank and Banker, 
banker defined, 227 

restrictions on acceptance or issue of bills or notes by, 55 
effect given to usage among, 47 
*' marginal notes" of, 69 
lien on customers' bills, 71 
retractation of payment by, 180 
clearing-house recognised at law, 128, 207 
right to retain paid cheque against customer, 213 
obligation to honour customer's cheques, 210, 211 
custom as to post-dated cheques, 47, 21 1 
when customer may overdraw, 211 
effect of customer's death or bankruptcy, 211 
relations with holder of cheque, 164 
obligation to pay customer's bills, 21 1 
pa3'ing forged cheque or bill, 64 — 66, 186 
paying cheque held under forged indorsement, 213 
paying altered cheque, 186, 188 
duty when cheque crossed to more than one, 214 
receiving payment of crossed cheque for customer, 215 
payment of crossed cheque by, 216 
duty as collecting agents, 118, 127, 208 
Branch Batiks : 

general status as to bills, 211 
notice of dishonour sent through, 147 
right to combine accounts against customer, 211 
duty to pay cheques drawn on another branch, 211 
Bill Accepted Payable at Bank: 
duty to customer to pay, 211 
no duty to holder, 164 
when a qualified acceptance, 34, 35 
presentment for payment o^ 127, 128, 129 
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Bank and Bahkeb— con^niied. 
BiU Accepted Payable at Bank : 

payment when indorsement forged, 65 
changing banker*s name a material alteration, 196 
adding banker's name to ordinary acceptanoe, 196 
Bank Houdat, 

bill falling due on, 22. See Dies Hon, 

Bank Note, 

defined by Stamp Act, 227 
distingaiahed from ordinary note, 174, 218 
re-issue of, 227 
restrictions on issue, 66 
payment by country, 10, 174, n. 
halves sent by post, 42 
stamp on, 227 
Bank of Enoland, 

exdusive privil^es of issue, 65 
notes as legal tender, 10 
Bankbuptct, 

holders right of proof, 25, 116, 164 

rule as to double proof, 116, 183 

creditor holding security, 116, 177 

of acceptor 9uprd protest before maturity, 36 

effect of foreign discharge, 179, 180. 

Cf Holder: 

when bill vests in trustee, 85, 86 

reputed ownership, 86 

accommodation bill for holder^s benefit, 86 

negotiation after, 86 

payment after, 86 
0/ Drawee or Acceptor: 

presentment for acceptance after, 122 

presentment for payment after, 131 

notice of dishonour to drawer or indorser after, 155 

protest for better security, 139 

effect of taking comx>osition from acceptor, 179, 194 

effect of part-payment by drawer or indorser, 183 

of drawee as breach of contract with drawer, 162 
Of Drawer or Indorser : 

to whom notice of dishonour to be given, 148, 155 

of drawer as revoking drawee's authority to accept, 162 

of drawer of accommodation bill, 176, 177 

of drawer of cheque^ 211, 212 
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BSAREIl, 

included in term " holder," 3 
Bill Payable to : 

whether bill is, when payee fictitioaa, 7, 166, n. 

bill indorsed in blank is, 90 

negotiated by delivery, 91 

eflfect of indorsing, 91, 96 

who may sue on, 114, 115 

issued or accepted by banker payable on demand, 65 

note under £20 payable on demand, 222 

note under £5 payable ou demand, 222 

Belgian Code de Commerce, Introd., p. TixL, IZ, 162, 221 

Besoin, 5. See Case of Need. 

Better Security, 

protest for, 122, 139 

" Bill," 

term as used in digest, Introd., p. iv., 1, 218 

Bill of Exchange, 
definition, 1 

definition for stamp purposes, 228 
compared with cheque, 206 
compared ^vitli promissory note, 218, 225 
when to be treated as a note, 3, 4, 48 
origin and history, Introd., p. x. 
sources of foreign law as to, Introd., p. vii. 
diiferent theories in England and France, Introd., p. xi. 
conflict of laws as to. See Conflict of Laws. 
Form and Interpretation y 1 — 50 

] arties, 2 — 7 

order to drawee, 7 — 11 

sura payable, 11 — 14 

expression of consideration, 14— 16 

date of making, 16 

time of payment, 17 — ^22 

place of making and payment, 22 

inchoate bills, 23—25 

inland and foreign, 25 

drawn in a set, 26 — 29 

acceptinco, 29 — 36 

acceptance mprd protesty 36—38 

signatures, 38 — 41 
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Bill of Exchange— con^i?ii^. 
Form and InUrpreiatiwi, 

delivery, 41 — 45 

constniction, 45—48 
Capacity of Parties^ 6 1 — 55. See Capacity, 

Authority of ParHes, 55 — 64. See Partner — Principal and Agent 
Forgery, 64 — 66. See Forgery. 
Consideration for, 67 — 82. See Consideration. 
Transfer, 83—113. See Transfer. 
A ctions on and Proof, 113 —1 1 6. See Action — Proof. 
Duties of Holder, 117—161 

presentment for acceptance, 117 — 124 

duty as to qualified acceptance, 124 

presentment for payment, 124 — 135 

noting and protest, 135 — ^139 

presentment to case of need, 139 

presentment to acceptor suprd protest, 140 

notice of dishonour, 141 — 160 

duties on receipt of payment, 160 
Contracts arising oui of, 162 — 177 

drawer and drawee, 162 — 163 

drawee and holder, 164 

acceptor and holder, 165—168 

drawer or indorser and holder, 168—173 

transferor by delivery and transferee, 173 — 176 

acceptor suprd protest and holder, 175 

accommodation party and person accommodated, 176 
Discharges, 178—200. Bee Discharges. 
Limitation of Actions, 201 — 205. See Limitations. 
Stamp Laws, 227 — 224. See Stamp. 

BiLLA NUNDINALES, 19 

Blakk, 

blank signatures, 23, 169 
authority to fill up, in bill, 23 
effect if not filled up, 7, 12, 24, 25 
fraudulently filled up, 23, 186 
Indorsement in Blank : 

definition, 94 

effect, 94» 95 

conrersion into special, 95 

followed by special, 96 

action on bill so indorsed, 114, 115 

R 2 
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Bona Fides, 

bond fide holder, 72 

test of, in holder, 73 

presumption of, in holder, 81 , 82 

test of, in payor, 185 

of person without title receiving payment, 187 

Branch Banks, 147, 211. See Bank, 
Broker (lien of), 71 

Cancellation, 

of bill or signature by holder, 190 
by mistake^ 191 

of bill by order of court, 66, 80 
acceptance by drawee, 42, 43 
indorsement by indorser, 42, 43 
of adhesive stamp, 229, 230, 232 

CAPAaXT, 

distinguished from authority, 61, 166 

capacity to incur liability, 51 

transfer, 51, 92 

general rule, 51 

clergyman, 51 

infant's liability on bill, 52 

infant's power to transfer bill, 52 

married woman's liability, 52 

power to transfer, 53 

company or corporation's liability, 53 

power to transfer, 53 

trading and non-trading companies, 54 

statutory disabilities of bankers, 55 
Case op Need, 

meaning of term, 5 

designated by indorser, 97 

accepting without protest, 32 

duty of holder to present to, 139 
Cases, 

list of overruled or doubted, p. xxvii. 
Certainty {Re^iiiU in Bill or Note), 

fact of payment, 8 

time of payment, 18 

designation of drawee, 4 

of payee or indorsee, 6, 104 

sum payable, 12 
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CUEQUBi 

defined^ 206 

provisions as to bills, how far applicable to, 206 

distinguished from ordinary bill of exchange, 206 

note payable on demand, 206 

sam for which it may be drawn, 207 

acceptance of cheque by banker, 207. See Banker, 

marked cheque, 207 

certified cheque in America, 207 

time for presenting in general, 207 

.-^____ to charge drawer, 200 

to charge indorser, 210 

when deemed overdue or stale, 210 

relations between banker and holder, 164 

banker^s duty to customer to honour cheque, 210 

effect of customer's death or bankruptcy, 211 

donatio mortis causd, 212 

payment by banker when held under forged indorsement, 213 

right to duplicate when lost, 112, n. 

property in paid cheque, 213 

construction of authority to draw, 59, 63 

liability of non-trading corporation on, 54 

stamped as bills on demand, 228 

mode of stamping in general, 230 

stamping after issue, 232 

French law, 207 

PoitdaUdf 

validity, 16, 229 

operation of, 59, 206 

authority of partner to draw, 63 

custom of London bankers not to pay, 47 
Oro8»edy 

delay in presentment caused by crossing, 208 

general and special crossings, 214 

who may cross, 214 

two or more special crossings, 214 

effect of crossing as regards the drawer, 214 

as regards holder and agent for collection, 

215 



as regards (drawee) banker, 216 

meaning and effect of " not negotiable," 215 
invisible crossing or obliteration, 216 
See Banker — Bill of Exchange, 
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Chose in Action, 

bill assigned as, 87, 90. See Transfer, 

Christmas Day, 

bill falling due on, 22 
See Dies Non. 

Clerqtman, 

capacity to contract by bill, 51 

Clearing House, 

presentment of bill through, 128 

Coercion, 79 

Coincidence of Right and Liability, 188 

Collateral Security, 

evidence to shew bill is, 45 
eflfect when bill held as, 70 
note containing pledge of, 221 

Collection (iridorsement for), 

in express terms, 99. See Restrictive Indorsement. 

revocation by indorser, 96 

misappropriation by indorsee, 44, 70, 81, 110 

rights of indorsee, 110, 113 

duties of collecting agents, 127, 208 

Company and Corporation, 
trading and non-trading, 54 
capacity to incur liability, 53 
power to transfer bills, 64 
signature of, 37 
tests of liability, 40 
bill drawn ou, accepted by officer in his own name, 33 

■■ officer accepted in name of company, 33 

bill payable to, indorsed by officer in his own name, 103 
liability of director drawing bill or signing note for, 61 

Compensatio, 179 

Composition, 

effect of taking, from acceptor, 179, 194 

Compromise of Claim, 

as consideration for biU, 67 

Computation, 

time of payment, 17 — 22 

sum payable, 13, 14, 230. And see Stamp* 

damages on dishonour. See Damages, 
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Conditional, 

bill or note, 7, 8, 46, 218 
acceptance, 34. Seo Qualified Acceptance, 
indorsement, 98 

delivery of bill absolute in fonn, 44 
Conflict of Laws, 

requisites in fomii 48 

interpretation, 50, 170 

vis major and ex post facto legislation, 14, 132 

duty to present to case of need, 139 

effect of dishonour by non-acceptance, 123, 173 

depreciated currency in place of payment, 13 

computation of time of payment, 22, 50 

notice of dishonour, 158 

protest, 137 

foreign discharge, 179, 204 

damages against acceptor, 167 

drawer or indorser, 173 

Statutes of Limitation, 204 
stamps and stamp laws, 231 
confusio, 189 
Consideration, 

what constitutes, 67, 70 

adequacy of, 68 

by whom furnished and when, 68, 69 

for original bill in case of renewal, 200 

pro tanto in case of pledge or lien, 70 

want of, creating privity between remote parties, 74 

presumption of, 75, 81 

what evidence shifts omis prohaitdi as to, 81 

holder for value, 68 

bond fide holder for value without notice, 71 

bolder claiming under bond fide holder, 73 

Defences arising out of: 

when it may be inquired into, 73, 74 

absence of, 76 

partial absence of, 76, 82 

failure of, 77 

partial failure, 78 

fraud or duress, 79 

illegality total or partial in, 80 
Expression of: 

how expressed, 14, 16 
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Consideration —continued. 
Expression of: 

evidence to negative, when expressed, 15 

vary, when expressed, 15 

effect if expressed to be executory, 16 
Liability on: 

distinguished from liability on instrument, 56, 100 

■ warranty of genuineness, 175 

discharged by holder's laches, 117 

presentment for payment to charge person liable on, 135 
notice of dishonour to person liable on, 159 
effect of alteration on, 198 
Construction, 

bills and notes in general, 45 
address to drawee and acceptance read together, 33 
evidence of usage when admissible, 47 
irregular bills ut res magis valeat, 48 
signature as principal's or agent's, 33, 58, 62 
authority to sign bills, 59 
I agreements to renew, 2(K) 

written notice of dishonour, 151 
verbal notice of dishonour, 151 
See Interpret'ttUon of Terms, 
Constructive Possession, 
what it is, 43 

delivery effected by change in, 43 
giving right of action on bill payable to bearer, 115 
Contingency, 
' bill or note expressed to be payable on, 8, 10, 18, 218 

! Contribution, 

i on payment by joint acceptor, 178, 203 

Co-OwNER. See Joint Parties, 
Copt, 

foreign " copy " distinguished from set, 27 
indorsement on foreign " copy," 94 
protest on copy of lost bill, 127 
Corporation. See Company and Corporation, 
Costs, 

defending action on accommodation bill, 177 
proceeding for, when parties sued concurrently, 180 
lien on bill for, 183, n. 
Credit, 

open letter of, 164 
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Cross- AccsFTANCE, 67 

Crossed Cheque^ 208, 214--216. See Cheque, 

CuSTOK OF Trade, 

law of bills founded on, Introd., p. x. 
evidence of, when admissible, 47 
norelty of, when immaterial, 48 
judicial decision overrides, 47 



Damages {Meanvreof)^ 

action by drawer against drawee for not accepting, 1G3 
holder against acceptor or maker, 167 

holder against drawer or indorser, 170, 1 73 

— customer against banker dishonouring cheque, 163 

— ■ accommodation party on contract of indemnity, 177 
conflict of laws, 167, 173 

noting expenses under Bills of Exchange Act, see 18 & 19 Vict 
c. 67, § 6 

Date, 

insertion of, in bill, 16 

omission when bill payable after date, 16, 30 

presumed to be date of issue, 17 

ante-dating and post-dating, 16 

evidence to confirm in bankruptcy proceedings, 17 

when interest runs from, 14 

when Statute of Limitations runs from, 202 

alteration, when material, 195, 196 

stamp duty calculated from, 230, 233 

omission in acceptance of bill payable after sight, 30 

Days of Grace, 20, 22, 125 

Death, 

Of Holder: 

title to bill, 84 

inchoate bill, 24, 25 

bill drawn payable to deceased person, 7, 112 

Statute of Limitations when intestate, 204 

delay in presentment or notice of dishonour, 132 

acceptor l)econiing executor or administrator, 188 
Of Ihawer : 

drawee's duty to accept bill, 162 

banker's authority to pay cheques, 211 

notice of dishonour, 149, 155 
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Death — eant in u ed. 

Uf iMtorter : 

notice of diahonour, 149, 155 

liefoK delivery of bill to iudan«e, 43 
0/ Vrairee, or Acceptor, or Maker : 

piv«!ntmeDt for occeptance, 121 

: paj-ment, 129, 130 

notice of (liJthonouri 155 

liuldtT I>eco:ning executor or odminietratur, 188 

inilorser becoming oiecut'iir 153 

Scu AiimMulratvr—£/e'-'il"r~I)onalia utortM eaiuif. 
Deut, 

aiitcL-cdeiit ui pre-existiug, as coibiidcratioii, 67, 68 
vlieu bill u conditional on absolute payment of, 178, 20C 
r Deed, 

transfer of bill by, 87 
r Dk facto HOIDEH, 

di/fineJ, 103 
distiuguUliuJ from " holder," 102 

men; pos»ci»or, 102 
power to give fj-ooil title to tranafcieo, 110 

viUiil discliarge, 184 

riglit uf action on bill, 1 13 
Definitions. Sue IrUtrpretatian. 
Dbliveky, 

necessity for, 41 
whiit amounts to, 41 — 13 
by whom it must be made, 43 
conditional, 44 
obtaiucil by fraud, 43, 44 
negotiation of bill payable to bearer by, 91 
bill payable to order without inilorwuient, 87 
liability of traiiafiiror by, 173, 174 
Dbjiaxd {Bill or Nolc payidiU on). See Cheque. 
what bills in legal effect are, 17 
acceptance of, 120, 207 
ivhcu deemed overdue, 106, 210, 223 
presentment to charge maker, 224 

drawer or indorser, 125, 126, 225 
statute of limitations as regards maker, 808 

drawer or indorser, 803 

interest by way of damages on, 167 
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Destruction of Bill See Lost Bill, 
payment, when proved, 160 
notice of dishonour, 154 
Dies kon, 

bill falling due on, 22 
Computatio7i of Time: 

presentment to acceptor suprd prot^t^ 140 
presentment for acceptance, 120 
bill left for acceptance, 122 
notice of dishonour, 145, 146 
presentment for payment, 22, 208 
DiuGENCB (due or reasonable), 122, 131, 144, 154, 174. 
Directors, 

when personally liable on bills signed for company, 32, 33, 61 
power of de facto, 40 

DiSCHAROES, 

discharge defined, 178 

effects of discharge, 178 

discharge of bill and of party distinguished, 179 

discharge inter partes, 179, 184, 190 

discharge when laws conflict, 179, 183, 204 

Different kinds : 

payment in due course, 180 — 185 

payment for honour suprd protest, 191 — 193 

coincidence of right and liability, 188 

confusio, 189 

waiver or cancellation, 189 

alterations, 195—199 

renewal, 199 

novatio, 900 

discharge ot surety by dealings with principal, 193 — 195 

compensatio, 179 

foreign prescription, 204 

discharge under bankruptcy laws, 179, 183, 194 

part payment as, pro ta7ito discharge, 181 
Discount of Bill, 71 
Dishonour, 

By non-acceptance : 

defined, 123 

consequences of, 123 

re-presentment after, 31, 124 

omission to give notice of, 142 

negotiability and status of bill after, 14, 106 

subsequent acceptance, 31 
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Dishonour— <k>tU(Nt«:(/. 

By non'Oec^ptance : 

measure of ilamages against drawer or indorser, 171, 173 

Statute of Limitations, 202 

as brcacli of contract with drawer, 162 

rights of holder against drawee, 164 

By non-payment: 
defined, 133 
consequences, 133 

By Acceptor suprd protatf 14() 
** Domicile," 

meaning of term as applied to bills, 23 
Donatio Mortis Causa, 

bill drawn by third party held by donor, 89, 212 

donor, 89 

cheque drown by donor, 212 
Draft, 1 
Drawse, 

letter B. used in illustrations to denote, Introd., p. iy. 

defined, 2 

same person or firm as drawer, 3, 15 

as payee, 2 

fictitious, 3, 122, 130, 153. See FictitiouB Parties. 

person not having capacity to contract, 122, 130, 153 

designation in bill, 4 

certainty required in address to, 4, 48 

alternative, 4, 221 

joint, 4, 130, 221. See Joint Parties. 

address to, construed with acceptance, 33, 48 

requisites of the order to, 7 — 11. See Order to Drawee, 

acceptance by, 32, 33, 57 

■ person who is not, 32, 169 

one of several, 32, 35, 124 

bill left for acceptance with, 121 

revocation of acceptance by, 42, 43, 121 

obligation to accept or pay, 162, 210 

damages against, for non-acceptance, 163 

privity with holder, 164 

holder's right to funds in hands of, 164 

when agent of holder to give notice of dishonour, 143, 147 

death of, 121, 129, 130, 153, 155. See Death. 

bankruptcy of, 122, 131, 155, 162. See Bankritptc 

^myment by, as a discharge, 181 
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Draweb — emUinued. 

presentment for acceptance to, 117 — 124. See Presentment for 

Acceptance, 
■ payment to, 125—135. See Presentment for Pay- 

fnent. 
See Acceptor — Banker — Cheque — Payment — Dishonaur, 
Drawer, 

letter A. used to denote, in illostrations, Introd., p. iv. 

defined, 2 

diatingniahed from maker of note, 225 

of bill and of cheque distinguished, 125, 209 

same person or firm as payee, 2 

drawee, 3 
joint drawers, 104, 149. See Joint Parties, 
signature o( 3, 23, 24, 39 
delivery of bill to payee, 41, 44 

fictitious person, 24^ 112, 165, 170. See Fictitious Parties, 
forged or unauthorized signature of, 64, 165, 170, 175, 176, 187. 

See Forgery, 
contract with drawee, 162 
deathof, 149,155, 162, 211,212. See Death, 
bankruptcy of, 155, 162, 176, 177, 179, 211, See Bankruptcy. 
accommodation bill for drawer^s benefit, 75, 76, 77, 130, 152, 176, 

194. See Accommodation BUI, 
accommodation drawer, 75, 76, 152, 176. See Accommodation Party, 
capacity of, 51 — 55. See Capacity, 
authority of. See Partner— Principal and Agent, 
how far a surety as regards acceptor, 168, 193, 194 
relation to indorsers, 193, 194 
payment by, as a discharge, 182, 183 
taking up bill in a set, 27 
re-issue by, 105, 182 

duty to give duplicate in case of loss, 112 
obligation to give a set, 26 
contract with holder, 168 
interpretation of contract when laws conflict, 48, 49, 50, 123, 173, 

179. See Conflict of Laws, 
estoppels which bind as such, 168 
measure ot damages against, 170, 173 
Statute of Limitations as to, 202 
ffow Liability Negatived: 

intention to sign different document, 41 
forgery, 64—66, 197 
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Drawer — continued. 

How Liability Negatived: 

consideration negatived (inclading fraud, illegality )> 74, 76 — 82 
transfer of projierty to holder negatived, 44, 46 
capacity to contract negatived, 51 — 65 
non-performance of holdei's duties, 116—160 
jm tertii, 44, 75 

discharge of bill or discharge inter porta, 178—200 
Duplicate, 

right to, when bill lost, 112 
right to have bill drawn in a set, 26 
Duress, 79, 81 

Equitable Assignment, 

order amounting to, distinguished from bill^ 10, 228 

negotiation of bill distinguished from, 90 

bills as subject of, 87, 88. See Transfer. 

cheque does not operate as, 164 
Equity (Court of). See Injunction — Mistake, 
Equity Attaching to Bill, 107, 109 
Erasure, 

effect of, 196 

onus probandi as to, 199 
Escrow, 

bill delivered as, 46 
Estoppel, 

by negligence, 66, 186, 187 

by agreement or evidence, 59, 66, 112 

distinguished from ratification, 66 

person disputing his own signature, 69, 66, 66 

authority to fill blanks, 23 

authority of partner in trading firm, 62 

infant representing himself of age, 62 

married woman representing herself single, 52 

Arising on Bill : 

from drawing, 168 
from accepting, 165, 188 
from indorsing, 170 
from accepting suprd protest, 176 
from making note, 226 
Evidence, 

of usage or custom, 47 

to shew oral discharge, 46, 189 
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E viDENCs — continued . 

to vary or contradict terms of bill, 45, 194 

contemporanecos or collateral writings, 46 

undated bill expressed to be payable after date, 16 

undated acceptance on bill payable after sight, 30 

date of bill in bankruptcy proceedings, 17 

to sliew delivery was conditional, 44, 40 

to supply blanks, 7, 12, 16, 30 

to identify payee when misdescribed, 6 

to negative consideration, 15, 45. Bee Connderation. 

to shew different consideration to that expressed, 15 

of notice of dishonour by admission of Ikbility, 1 57 

of waiver of notice of dishonour, 156, 157 

to shew relationship of principal and surety, 193, 194 

to chaige undisclosed principal, 56 

estoppels. See Estoppel, 

onus prchandi. See Oniu prohandi. 

Exchange, 

contract of, underlying bill, Introd., p. xil. 
rate fixed by indorsement, 13 
unauthorised indorsement of a rate of, 196 
See Be-exchange, 

EXBCUTION, 

bill taken in, 85 

debtor taken in, as discharge of bill, 180 

EXECDTOB, 

when bill held by testator vests in, 84 

authority to fill up inchoate bill, 24 

personal liability on bill signed as, 61 

delivering bill made or indorsed by testator, 43 

not testator's agent, 43 

effect when acceptor becomes holder's, 188 

effect when holder becomes acceptor's, 189 

See Administrator — Death — Donatio mortis causd. 

EZBOTTTORT, 

consideration expressed on bill, 16 
contract of indorser, 92 
Ex Pabtners, 64 

Faoultativb Indorsement, 97 
Failure of Ck>Nsn>ERATioN, 77 
Fast-DAT (public), 

bill falling due on, 22. See Dies non. 
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Fictitious Name ob Party, 

leal person uBing fictitioii8 name, 32, 67 112 
Fictitious Drawer : 

title through, 24, 112 
acceptor's estoppels, 165 
acceptor tuprd prolans estoppels, 176 
indorser's estoppels, 170 
Ficiitiou$ Draweey Acceptor^ or Maler: 
instnunent, bill or note, 2 
presentment for acooptance, 122 

— — payment, 130 

notice of dishonour, 163 
Pieiitioui Payee and Indorser : 
title through. 111, 112, 166, n. 
acceptor's estoppels, 166 
drawer's estoppels, 168 
indorser's estoppels, 170 
maker*s estoppels, 226 
how if obviously fictitious, 7 
Fl Fa., 

writ extends to bills, 85 
Firm. See Partner, 
Fluctuating Balance, 

as consideration for bill, 70 
Foreign Bill, 
defined, 25 
how stamped, 230 
Foreign Codes and Laws, 

references to, Introd., p. ix. See Conflict of Lav)u 
Foreign Currenct, 

computation of sum payable, 13. See SwoipayoikiU, 
computation for stamp purposes, 230 
\ Foreign Discharge, 179, 183, 204. See Discharge. 

Forgery, 

cancellation of bill by order of court, 66 
^ recoveiy of money paid, 186 — 188 

ante-dating to defraud, 17 
renewal of forged bill by mistake, 82 
bill drawn against forged bill of lading, 78 
Forged or Unauthorised Signature: 
liabUity on, 64—66 
title nmde through, 64—66 
ratification, 65 
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FoHOERT — contimied. 

Farffed or Unauthorised Siff natures : 

payment in general, 64 — 66 

cheque held under forged indorsement, 213 

wife's indorsement forged by husband, 66 

party estopped from disputing his own, 59, 66 

estoppels arising on bill, 165, 168, 170, 176, 226. See Estoppel. 
Fraudulent Alteration : 

general effect, 197 

acceptance after, 165 

negotiation after, 175, 197 

payment after, 186, 188 
Fraud, 

affecting current bill, 79, 110 

overdue bill, 107 

original bill in case of renewal, 200 

property in bill obtained by, 80 
injunction to restrain negotiation, 80, 110 
evidence to shift onus probandi as to value, 81 
i^pedal CaseSy 

ante-dating to defraud creditor, 17 

cheque in favour of third party obtained by fraud, 43 

partner giving firm bill for private debt, 62, 65, 82 

indorsee for special purpose misappropriating bill, 44, 45 

blanks fraudulently filled up, 24, 111 

personation of payee, 184, 185 

bill accepted on faith of forged security, 78 

See Forgery. 
French Law (of Bills), 

" French Code,'' what and how cited, Introd., pp. viL, viiL 
weight given to, in England, Introd., p. viii. 
theory of, compared with English, Introd., p. xi. 
summary of points of difference, Introd., p. xii. 
law of 1865 as to cheques, 207 
Notes and billets ^ porteur, 218 

Qensral Acceptakcb, 33, 124. See Acc^ptatice. 

General Indorsement, 94, 95, 96 

Qsrman Exchange Law, Introd., pp. vii., viii. 

Gift, 

as consideration for bill, 67 

of bill made by tliirtl party, 70, 77 

liability of donor on bill, 77 

S 
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Gift — contin iied. 

In contempUition of Death : 

Lill heltl by donor drawn by third par(y 8 
bill drawn by donor, 89 
cheque drawn by donor, 812 

Good Friday, 

* bill falling due on, 22. See Diet Xon, 

Grace, Days of, 20, 22, 125 

goarantor, 

presentment for payment to charge, 134 
notice of dishonour to, 159 
when indorser regarded as, 169 

History, 

of negotiable instruments, Introd., p. x. 

case law and code law compared, Introd., p. li. 

Holder, 

defined, 3 

de facto holder, 102 

holder for value, 68 

pledgee or holder, having a lien, 70 

bond fide holder for value without notice, 71, 73> 81 

holder claiming under bond fide holder, 73 

relations with drawee of unaccepted bill, 164 

acceptor or maker being at maturity, 188 

marriage of, when a woman, 83. See Hiubaiid and Wife, 

death of. See Death, 

bankruptcy of. Sec Bankmptcy, 

laches of, 117 

Duties: 

])resentment for acceptance, 117 — 124 

^payment, 120 — 135 

after taking qualifietl acceptance, 124, 134 

protest of bill, 137 

presentment when reference in need, 139 

to acceptor niprd protest ^ 140 

notice of dishonour, 141 — 160 

on receipt of payment, 160 

transfer of bill in a set, 26, 27 

to justify identity to payor, 186 

warranty of title to receive payment, 188 

to keep bill intact, 198, 199 
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Holder — contin ucd. 
Right : 

further negotiation of Li 11, IOC, 110 

with defective title to give good title, 110 

to duplicate of lost bill, 112 

to have bill drawn in a set, 2G 

option to take acceptance suprd protest , #37 

i-etum of bill left for acceptance in twenty-four bourp, 121 

option as to qualified acceptance, 124 

of one part of a set, 29 

of action and proof, 113 — 117 

to fund in hands of dmwee, 164 
Holiday (ffaiik), 

bill falling due on, 22. See Dies Xon. 
Honour, 
act of, 38 
See Acceptance for nonmir — Payment for Honour. 

Hours (Reasonable), 120, 126 
Husband and Wife, 
Iltisbandf 

when bill payable to wife vests in, 83 

indorsing bill payable to wife, 60, 84 

action by, on bill payable to wife, 84 

notice of dishonour given to wife, 148, 151 

bill addressed to, but accepted by wife in her own name, 33 

m/e, 

capacity to incur liability, 52 
power to transfer bill, 53, 83 
indorsement forged by husband, GO 
right of survivorship in bill, 88 
when joined with husband in action, 84 

Identity, 

payment to wrong person of same name as payee, 04, 184 

duty of person demanding payment to justify, 185 
Illegal Consideration, 

current bill, 80, 81 

overdue bill, 107, 108 

renewed bill, 200 
Illustrations, 

letters used instead of names, Introd., p. iv. 

ianie letter always ased to denote Fame party, Introd., p. iv. 

S 2 
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Immediate and Hemote Parties, 74 
Inchoate Bill or Note, 23 
Indemxitv, 

on oblaiuing duplicate of lost bill, 112 

action on lost bill, 115 

right of accommodation party to, 17 
Indian Drai-t Code, Intrml., p. ix. 
Indorsee, 

defined, 92 

included in term " holder," 3 

certainty required as to, 104 

rights under conditional indorsement, 98 

restrictive indorsement, 100, 101 

Indorsement, 

defined, 91 

delivery requisite to complete, 41. See Ddivery, 
^ how far a new drawing, 170 

transfer of bill payable to order without, 87 

bill payable specially, 91 

bill already payable to bearer, 91, 96 

overdue bill, 107, 158 

non-n^otiable bill, 169 

requisites in form, 93 

place on bill, 93 

by sejianite writing, 93 

on " copy" of foi'eign bill, 94 

bill in a set, 27 

allonge, 93, 94 

striking out, 96, 182. See also CaneeHatim 

interpretation when laws conflict, 60 

authorities to indorse, 58 — 61 

forgeil or unauthorized, 64 — 66, 213 

bill under £5 formerly, 93 

presumption as to time when undated, 106 

indorsement for part amount, 94 

genei-al or in blank, 94 

si)ecial or full, 95 

conversion of blank into special, 95 

blank foUoweil by special, 96 

qualified, or without recourse, 96 

facultative, e.g.y waiving notice, 97 

giving reference in need, 97 

conditional, 98 
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IXDOUSEMENT — COUtluveiL 

restrictive, 99 

for special purpose, 44, 80, 85 
for coUectioD, 77, 96, 99, 113. See Collection 
by holder, 102 

by person not the bolder, 92, 102 

by person to whom bill is transmitted by act of law, 103, 104 
by holder when misdescribed, 103 
by holder under different name, 103, 104 
by agent. See Priticipal and J gent. 
by partner. See Partner. 
by bankrupt See Bankrupt. 
by one of several payees, 104 
to party liable on bill, 105 
to prior holder, 105 
when court will compel, 87 

restrain, 66, 78, 79, 80, 110 

Indorser, 

defined, 92 

quasi-indorser, 92, 169 

revocation of indorsement by, 42 

contract of, severable from transfer, 92 

same person or firm as payor, 153, 183 

capacity of, 51—55. See Capacity. 

fictitious. See Fictitious Party. 

death of. See Death. 

who liable as, 169 

contract with holder, 170 

estoppels which bind, 170 

measure of damages against, 171, 173 

effect of payment by, 182, 183 

how far surety for drawer and acceptor, 193 

relations of successive, inter se^ 193 

How LiabiXiiy Negatived: 

by express terms, 97 

conditional indorsement, and condition unfulfilled, 98 

restrictive indorsement, 101 

re-transfer to prior party, 105 

holder not claiming through, 96 

intention to sign a different document, 41 

forgery, 64—66, 197 

consideration negatived, (including fraud, illegality) 74, 76—82 

tninsfer of property to holder negatived, 44, 45 
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Indorsee — continue I. 

Now Liah'ditif N gativ&d: 

capacity to contract negatived, 51 — 55 

non-performance of holder's duties, 117— 16«) 

JHS tertii^ 44, 75 

discharge of bill or discharge vUer p€uieMy 178 -20'j 
Infant, 

capacity to incur liability, 52 

transfer, 52 

agent, 52 
Informal Bill, 

incomplete, 23 — 25 
rule of constniction, 48, 111, 22<) 
when valid as equitable assignment, 10 
agreement, 220 

Initials, 

sufficiency of signature by, 39 

Injunction, 

to restrain negotiation, 66, 78, 79, 80, 110 

for bill to be given up and cancelled, 66, 80 

to compel indoi-sement, 87 
Inland Bill, 

defined, 25 

presiuuption that bill is, 25, 231 

interpretation when indorsed abroad, 50 

protest of, 136, 138 

damages on, 170. See Damages. 

Instalments, 

bill payable by, 19 

days of grace on bill payable by, 20 
Interest, 

Interest proper : 

on what bills, 14 

from what date it runs, 14 

effect of altering or inserting a rate, 196 

A$ Damages: 

how computed against acceptor or maker,- 167 

drawer or indorser, 170 

production of bill at trial when claimed, 167 

when withheld, 167, 171 

conflict of laws as to, 168, 173 

of bill by law merchant, 45 — 48. See Constmttion, 
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Interpretation, 

of bill when laws conflict, 5() 
Particular Terms : 

"acceptance," 29 

« accommodation bill," 75, 70 

" accommodation party,*' 75 

"act of honour," 38 

" after sight," 20 

" at sight,'' 18 

" bank note,'* 227 

" bill of exchange," 1, 228 

" bond fide holder," 72 

"buying" a bill, 69 

'* cheque," 206 

" consideration," 67 

" days of grace,** 20 

" de facto holder,** 102 

" delivery,*' 41 

** discount,'* 71 

" dishonour," 123, 133 

to <' domicile'* a bUl, 23 

"drawer, 225 

" equity attaching to bill,'* 107, 103 

"escrow," 45 

" lialf-usance," 21 

« holder,** 3 

" holder for value,*' 6a 70. 

" immediate parties,** 74 

" iudorsement,'* 92, 169 

•* in need " or " in case of neetl, 5 

" issue," 195 

"laches," 117 

" lien," 71 

" month," 20 

« notarial act," 38 

"notice," 72 

"notice of dishonour,*' 141 

** notice waived," 97 

* noting," 135 

" on presentation," 18 

" payment," 180 

** pay C.,** 90 

" pay C. only," 5, 100 
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Interpretation — continued. 

" pay to order of C." 6 

" l>ay to order of indorscr, 

" l)romi88oi7 note," 218, 22 

"re-draft,' 172 

" re-exchange," 172 

" remitter," 69 

" remote parties," 74 

to " retire " a bill, 183 

** re tour sans frais," 97 

« sale " of bill, 69, 173 

** trade " or " trader,*' 63 

" transferor by deliveiy," 173 

*' usance," 2 1 

" value " 67 

" value received," 15 

" value in account with X.," 99 

** without grace,*' 20 

" without recourse," 97 

iRREQULi^RITY, 199 

patent on bill. 111, 199. See also Informal Bill. 

Issue, 

when bill deemed to be issued, 195 
alteration before or after, 197 
presumed to coincide with date of bill, 17 
of bill on Sunday, 17 

Joint and Several Note. Sec Promissory Note, 

Joint Parties, 

JoijU Acceptor or Maker : 
payment by, 181 
contribution among, 178 
I { acceptance must be joint 221 

when note constnied as joint, 220 
Joint Draipee : 

presentment to, 130 

acceptance by one, 32, 35. Sec Qualified Acceptance, 
notice of acceptance by one, 124 
I Joint Drawer or Indorscr: 

indorsement bv, 1(4 
notice of dishonour to, 149 
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Joint Parties— con fi»t«?(f. 
Joint Holder or Owmr : 

action on bill payable specially, 114 

— ^— to bearer, 115 

indorsement by ooe co-owner to another, 77 
Joint Stock Company. See Company, 

Jus Tbrtii, 

right of party liable to set ap, 44, 75 
when payor bonnd to set up, 185 

Knowledge, 

how far equivalent to notice, 72, 141, 155 

Laches, 117 

Law Merchant, 

authority of, Tntrod., p. x., 47 

bilk interpreted by, 45 
Letter, 

of advice, 163 

open letter of credit, 164 

sufficiency of address containing notice of dbhonour, 144 
Lex, 

loci amtractus^ 48, 50, 139, 158, 173, 179 

lod solutionis, 14, 22, 50, 132, 167, 179 

/on, 204 

See Conflict of Laws. 
Lien, 

as consideration for bill, 70 

rights and duties of holder having, 71, 113 

of banker or broker, 71 

bankruptcy of holder having, 85 

on bill for costs, 183, n. 

on bill paid by drawer on indorser, 183 

of banker on paid cheque till account settled, 213 

Limitations {Statute of), 

general rule in action on bill, 201 

how time computed as to acceptor or maker, 201 

drawer or indorser, 202 

causes of action collateral to bill, 203 
how statute defeated, 204 
conflict of laws, 204 
debt barred by, as consideration, 67 
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Liquidation, 

powers of directors, 54 

signature of liquidators, 40 
Locus REGIT Actum, 49 
Loss OF Bill, 

right to duplicate, 112 

protest on copy, 127 

presentment for payment of copy, 127 

notice of dishonour, 154 

payment where destruction proved, IGO 

action on, 115 

title of or through finder, 82, 103, 110, 185 

Maker {of NoU\ 

letter B. usetl to denote, in illustrations, Introd., p. iv. 

defined, 219 

distinguished from drawer of bill, 225 

compared and contrasted with acceptor, 825, 226 

contract with holder, 225 

estoppels which bind, 226 

payment by, 181 

damages against, 166, and 18 & 19 Vict c. 67, § 5 

Statute of Limitations, as to, 202 

signing as surety for co-maker, 194 

Bame person or firm as payee, 219 

when drawer of bill may be treated &<«, 3, 4, 48 

presentment for payment to charge, 223 

notice of dishonour to, 158 

See Promissory Note — Acceptor. 
Marginal Notes {of Banker), 69 
Mark, 

sufficiency of signature by, 39 
Marked Cheque, 207 
^LkRRiED Woman. See Hu4^nd and Wife. 
Maturity, 

of bill how computed, 17, 20 

acceptance after, 31, 120, 124 

negotiation after, 106, 107, 158. See Overdue Bilk 

payment by acceptor before, 184 

action on bill before, 1V3 
Measure of Damages. Sec Damans. 
Merger, 180, n. 
Minor. See In/ant. 
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Misdescription or MisspKixiNi;, 
of bill in notice of dishonour, 14'J 
in payee's name, 6 
in indorsement, 103 
in designation of drawee, 4, 33 
Mistake, 

corrected after is.^ue of bill, 197 
power of court to rectify instrument, 198 
cancellation of signature by, 191 
Recovery of Money paid by Mistake : 

from person who received it maldfide^ 186 

JxmA fide, 187, 188 

from correspondent or customer, 186 
MoKEY, 

instruments not payable in, 10 
acceptance to pay otherwise than in, 31 
note giving option to hoMer, 221 
See Sum payable 
Month, 

interpretation of, 20 

Need {Case of), 5. See Case if XccJ, 
Negligence, 

estoppel by, 66 

compatible with boia fides in taking bill, 73 

delay in presentment or notice caused by, 132, 157 

recovery of money paid by, 186, 187, 188 

liability of collecting agent for, 118, 127, 208 

principal responsible for agent's, 208 

bailee or pledgee responsible for, 71 
Negotiation, 

defined, 89 

distinguished from other modes of transfer, 90 

what bills negotiable, 90 

modes of negotiation, 91 — 10^ 

by whom bill may be negotiated, 102 — 104 

to whom bill may be negotiated, 104 — 106 

time of negotiation, 106 — 110 

rights acquired by, 110 — 116 

when restrained by injunction, 66, 78, 79, 80, 110 
Negotiable Instruments, 

other than bills or notes, 10 

origin and history of, Introd., p. x. 
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EUOTIABILITY, 

what bills originally negotiable, 90 
to wliat extent bill negotiable, 106 
rcstmined by indorsement, 99, 100 
conferred by custom, Introd., p. x^ 10 
New Sttlb or Gregorian Calendar, 20 
No Effects, 

as excusing presentment, 130 
as excusing notice of dishonour, 152, 153 
Non-acceptance. See Dvshonour— Notice cf Dushonour 
Non-payment. See Dishmiour — Notice of Dishonour, 
Non-negotiable Bill, 5. See Promiesory Note. 
"Not Negotiable,'* 

che<iue may be specially so crossed, 214 
effect of crossing cheque with words, 215 
Notarial Act, 38 
Notary Public, 

when intervention necessar)', 37, 135, 191 
seal of, 136 

responsibility of collecting agent who employs, 127 
notice of dishonour given by clerk of, 152 
presentment of bill by clerk of, 136 
Note. See Promissory Note — BanJc Note, 
Notice {of Fraud or IllegcUity ajfectivg Bill), 
what constitutes, 72, 107, HI 
effect of, to agent, 73 
effect when good title intervenes, 73, 107 
onus prohandi as to, 81, 82 
creating privity between remote parties, 74 
Notice of Dishonour, 

To charge Dratcer or Indornrs : 
defined, 141 

why knowledge not equivalent to, 141 
when necessary, 141, 142, 158 
consequence of omission to give, 142 
by whom given, 142, 147 
in what manner, 143, 144 
for whose benefit notice enures, 144, 148 
within what time by holder, 145 

by party receiving notice, 146 

to remote parties, 147 

time for transmitting through agents, 146 
to whom given, 198 
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Notice op Dishoxour — continued. 
To charge Drarotr or Indorsers : 
verbal or written, 149 
requisites in form, 149 
construction of written, 151 
— — — verbal, 161 
excuses for non-notice, 152, 156 

delay, 157 

bill dishonoured by non-acceptance and negotiated, 142 
non-negotiable bill, 169 
bill indorsed when overdue, 158 
admission of liability as evidence of, 157 
subrogation of payor suprd proteM for holder, 147, 192 
conflict of laws, 158 
To Charge other Parties : 
acceptor or maker, 158 
guarantor, 159 
person, not party to bill, but liable on consideration , 159 

Notice of Protest, 141, 146, 150 

Notice of Qualified Acceptance, 124 

Noting, 

defined, 135 
how effected, 135 

for what purposes equivalent to protest, 136 
expenses of, under Bills of Exchange Summary Procedure Act. 
See 18 & 19 Vict c. 67, § 5 

NoUGUlER, 

work of, on bills, Introd., pp. viii., ix. 
NoVATio, 200 

Old Sttls, 

in what countries used, 20 
Onus Probamdi, 

bill inland or foreign, 25, 231 

correctness of date, 17 

value and bona fides, 81, 82 

time of negotiation, 106 

time of undated acceptance, 31 

alteration or erasure, 199 

lost notice of dishonour, 144 

value when bill payable at drawer^s house, 152 

relationship of principal and surety, 193 
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Onus Probandi— co)i/i«««/. 

authority to fill blanks, 23, 24 
authority of partner in trading finn, G2 

non-trading fii'm, G3 

cancellation of adhesive stamp, 230 
bill alleged to be collateral security, 70 

Order {BUI payable to), 
what bills are, 90 

effect of omitting words ** or onler," 90, 197 
how negotiated, 91 
transfer without indorsement, 87 
action on, 114 

Order to Drawee, 7 — 11 
form of words, 7 
conditional or contingent, 8, 18 
imperative or precatiye, 9 
requiring |>aymcnt out of particular fund, 9 
requiring something beyond payment of money, 10 

Origin, 

of negotiable instruments, Introd., p. ix. 

Overdue Bill, 

negotiability of, 106, 107, 109 
equities which attach to, 107, 109 
liability of indorser of, 158 
notice of dishonour to indorser of, 158 
acceptance of, 31 

status of bill dishonoured by non-acceptance, 106 
presumption as to time of transfer, 106 
When deemed Overdue : 

bill payable on demand, 106 

note payable on demand, 223 

che(4ue, 210 

other bills and notes, 106 
Overruled Cases, 
list of, p. xxvii. 

Parol Evidence. See Evidence — Constntction, 

Part or Partial, 

aljsence of consideration, 68, 76, 82 
acceptance, 34 . See Qxia lified A ccepUi n «•. 
acceptance for honour, 38 
failure of consideration, 68, 78 
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Part or Partial — continued. 
indorsement, 94 

ownership or interest, 77, 104, 113, 1 15 
payment, 109, 181, 183 
Pabticxtlab Fund, 

bill payable out of, 9 
Parties, 

necessary to bill of exchange, 2 
— ■ promissory note, 219 

capacity of. See Capacity, 
authority of. See Partner — Principal and Ageni, 
Partner and Partnership, 

trading and non-trading firms, 63 
Authority of Partner : 

to bind co-partners by bill, 62, 63 

to transfer firm bills, 63 

bill after firm dissolved, 64 

to draw post-dated cheque, 63 
Liability of Firm : 

firm signature essential to liability, 66 

firm style varied without consent, 56 

by consent, 67 

firm having diifereut names, 57 

no firm style, 57 

bill addressed to firm accepted in partner's private name, 32 

to one partner accepted in firm name, 33 

■ in wrong style accepted in right, 33 

two firms of same name with common partner, 58 

partner giving bill for private debt, 62, 63, 64, 65, 82 

bill payable to firm under wrong style and so indorsed, 64 

two bills accepted for same debt, 62 

unaccepted bill drawn by partner on finii, 57 
Liability of Individual Partner : 

what firm signature includes, 57 

dormant or secret, 58 

person holding himself out as ^^ilner, 58 

retired partner, 58 

ex- partner when firm dissolved, 64 

varying firm style without co-partner's consent, 66 

]>ill addressed to firm accepted in partner's individual name, 32 

one partner, accepted in firm name> 33 

Parts of a Set. See Set, 
Patent Irregularitt {on Bill), 111 
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Payee, 

letter C. used in illustrations to denote, Intrwl, p. iv. 

defined, 2 

included in term ** holder,'' 3 

same person or finn as drawer, 2 

■ drawee, 2 

■ maker, 219 

when necessary to designate, 5, 6 
certainty rec|uii*od in designation, G 
blank for name of, 7, 23, 24, 111 
fictitious. See Fictitious Parlies, 
deceased person, 7, 111 
when he may indorse, 5, 90 
See Holder — Indorsement — Payment, 
ATMSNT {by Bill), 

bill considered as, 178, 200 
Payment {of Bill), 

meaning of term, 180 

when deemed complete, 180 

in due course, what and effect, 180. See Discharge, 

part-payment, 181, 183 

accommodation bill, 181, 182 

bill in a set, 28 

crossed cheques, 214, 215 

forged bill or note, 64 — 66 

cheque held under forged indorsement, 213 

presentment for. See Presentment for Payment Money, 

sum payable, 11 — 14. See Sum payable, 

non-payment See Dishonour, 

By whom : 

drawee, acceptor or maker, 181 

drawer or indorser, 27, 182, 183 

person not party to bill, 181, 183 

acconmiodation bill by person accommodated, 181 

bankrupt when holder compelled to refund, 194 
THme : 

l)efore maturity, 184 

at or after maturity, 184 

computation of time, 17, 20—22, CO. See Time. 
To whom : 

holder, 184 

de facto holder with defective title, 102, 184 

wrong person of same name as jayei», 185 
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Patmsnt {of BiW^—contiuued, 
To whom : 

person claimlDg under a forgery, 64 — 66, 213 

bankrupt or trustee, 86 

executor or administrator, 85 

duty of payee to prove identity, 186, 188 
Recovery of Money Paid by Mistake : 

from person who received it maldfide, 186 

bond fide, 187 

from correspondent or customer, 186 
Payment fob Honoub supra Pbotest, 
what bills, 191 
effect on bill, 191, 193 
requisite formalities, 191 
who may pay, 191 
holder's obligation to receive, 192 
rights and duties of payor, 192 
Penalty, 

clergymen trading, 51 

issue of unstamped bank-note, 227 

refusing receipt, 161 

not cancelling adhesive stamp, 229 

not truly setting out facts affecting stamp, 229 

negotiatiug or paying bill not duly stamped, 231, 232 

issuing bill or note under 20s., 11 

Pencil Siqnatube, 39 

Pebsonation of Payee, 184, 185 

Place, 

Of Drawing or Making : 

indication of, 22 

note under £20 payable to bearer, 222 
Of Payment : 

indication of, 23 

time of payment determined by law of^ 22 

acceptance restricted as to, 35. See QaaXified Acceptance, 

note under £20 payable to bearer, 222 

indicated in body of note, 224 

indicated by memorandum on note, 224 

presentment for payment, where none indicated, 129 

Pledge, 

as consideration for bill, 70 

rights and duties of pledgee, 71, 113 
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Post-dating, 

bilJ or note, 16, 229 

See Cheque, 
Possession, 

actual and constructive, 43 

what change of, constitutes delivery, 41—43 

necessity for holder having, 102, 115 

defdcto holder and mere possessor distinguished, 102 

what sufficient to support action on bill payable to bearer, 114, 115 
Post Office, 

agent of sender or recipient, 42 

property in half-note sent through, 42 

notice of dishonour sent through, 143, 144, 154, 157 

presentment for payment through, 127, 147 

miscarriage of, 144, 157 

POTHIER, 

authority of, in England, Introd., p. viii. 
Pre-existing Debt, 

as consideration for bill, 67, 69 
Premature, 

presentment for payment, 125 

payment or other discharge, 184, 190 
Presentment for Acceptance, 

when necessary or optional, 117, 118 

consequence of omission when optional, 118 

necessary, 118, 119 

time for, when bill payable after sight, 118 

time in other cases, 120 

day and hour, 120 

to whom and where, 121 

how long bill to be left with drawee, 121 

excuses for non-presentment and delay, 122 

contrasted with presentment for payment, 122 

when merged in presentment for payment, 120 

dishonour and its consequences, 123. See Dishonour. 
Presentment for Payment, 

whether person presenting bound to prove identity, 185 

warrants title, 188 

protection to banker presenting crossed cheque for customer, 215 

To Charge Drawer or Ifidoraers : 
consequence of omission, 125 
contrasted with presentment for acceptance, 122 
at what time bill payable on demand, 125, 126 
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Prbsektment for Patmsnt — continued. 
To charge Drawer or Indorsers : 

at what time, note payable on demand, 225 

cheque, 209 

other bills and note«, 125 

on what days, 20 

at what hoars, 126 

by whom, 127 

production of bill, 127, 160 

at what place, 127 

to whom, 128 

excuses for non-presentment, 130 

excuses for delay, 132 

dishonour and its consequences, 133. See Dishonour. 
To Charge other Parties : 

acceptor, 133 

maker of note, 223 

guarantor, 134 

person, not party to bill, but liable on consideration, 135 
To Acceptor suprd protest or Case of Need : 

consequence of omission, 139 

time and mode, 140 

non-payment, 140 
Crossed cheques, 215, 216 

Pbbsumptions. See Onus Probandi — Estoppel, 

Principal and Agent, 

Liability of Principal to Holder : 

on instrument when un-namcd, 56 

on consideration when un-named, 56 

trading in name of agent, 57 

name signed by agent, 68, 62 

procuration signature, 59 

draft on principal accepted by agent in his own name, 33 

bill addressed to agent accepted by principal, 33 

construction of signature, 33, 58, 62 

forged signature, 64, 66 

ratification of forged or unauthorised signature, 65 

estopped from disputing agent's authority, 58, 59, 65, 66 \ 
Liability of Agent to Holder : 

agent known to be such signing his own name, 56 ~ « 

procuration signatiire, 60 

non-existing principal, 60 

T 2 
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Principal and Agent — continued. 

Liability of Agent to Holder: 

signature as agent or representative, 61 

bill drawn on principal accepted by agent in his own name, 33 

— ' agent accepted for principal, 33 

Liability of Principal to Agent : 

indemnity to agent signing his own name, 203 
part owner indorsing to co-owner for collection, 77 

Liability of Agent to Pri}icipal : 
indorsing bill to principal, 77 
coUectin*^ agent for negligence, 118, 127, 208 
employment of sub-agent, 127 

Existence and Effect of Agency : 
infant agent, 62 

wife indorsing as husband's agent, 53 
evidence of agency, 68, 59, 66 
effect of notice to principal or agent, 73 
bill held by bankrupt agent, 85, 86 
indorsee under restrictive indorsement, an agent, 101 
drawer or indorser paying bill as acceptor's agent, 182, 183 
drawee agent of holder to give notice of dishonour, 143, 147 
notice of dishonour given by agent in his own name, 143 
agents to receive notice of dishonour, 198 
time for transmitting notice of dishonour through agent, 146 
when holder deemed agent of j>revious holder, 74 
executor not agent of testator, 43. See A uthority. 

Principal and Si'rety, 

discharge of surety by certain dealings yrith principal, 193, 195 

primd facie relationship of parties to bill inter «c, 193 

evidence to shew real relationship, 46, 193 

rights of surety compelled to pay, 177 
Privity, 

between holder and drawee, 164 

how created between remote parties, 74 

Procuration, 

effect of signature " per proc ," 59, 60, 213 

Production, 

of bill when {laymeut demanded, 127, 160 

at trial when interest claimed, 167 

Promissory Notk, 

defined, 218 

defined f(^r Ptamp purposes, 228 
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Promissory Note ~con^inu«(2. 

how far provisions as to " bills " apply to, 218 

compared with bill of exchange, 218, 221, 225, 226 

when bill of exchange may be treated as, 3, 4, 48 

distinguished from bank note, 218, 227 

foreign law, 218 

necessary parties, 219 

maker and payee same person, 219 

delivery to payee to give effect to, 219. See Delicen/. 

form of words, 219 

conditional or contingent, 8, 18, 228 

containing pledge of security, 221 

expressed in alternative, 221 

under £20, 222 

under ^5, 222 

under 20«., 1 1 

under seal without signature, 222 

general construction, 48, 219 

construction when signed by agent, 33, 40 

meaning of ^ after sight '' in, 21 

negotiable by statute, 223 

presentment to charge maker, 223 

^— — indorser, 224 

notice of dishonour to maker, 158 

protest of, 138 

expenses of noting. See 18 & 19 Vict. c. 67, § 5. 

piyment suprd protest, 191 

maker's contract with holder, 225 

estoppels which bind maker, 226 

Payable on Demand : 
when so deemed, 17 
effect as continuing security, 206, 225 
presentment to charge maker of, 224 
time for presenting to charge indorser, 225 
when deemed overdue, 223 
damages against maker, 167 
Statute of Limitations as to maker, 202 
restrictions on issue by banker, 55 

Joint and Several Note : 
when construed as, 220 

authority of partner to bind co-partners by, 221 
maker added to, after issue, 196, 221 
alteration by erasing maker s name, 196 
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Promissory Note— con/«nuedL 
Joint and Several Note : 

alteration by converting joint note into, 196 
maker, who is payee, suing co-maker, 219 
payment by one maker as a dischaige, 181, 194 
giving time to maker when co-maker a surety, 194 

Non-negotiable Note : 

when 80 deemed, 5, 90 

days of grace on, 20 

giving up on receipt of payment, 160 

liability of indorser, 169 

See Maker — Bill of Exchange. 

Proof, 

holder's right of, 116, 183 

Property (in BiU)y 

when indorsement transfers, 91 
when mere delivery transfers, 91 
test as to when it passes, 41 — 45 
See Transfer — Delivery, 

Protest, 

defined, 135 

requirements in form, 135 
by whom to be made, 136 
at what time, 136 

place, 137 

for non-payment of bill protested for non-acceptance, 137, 138, 140 

notice of, 141, 142, 150 

when notice of dishonour a substitute for, 141, 142 

lost bill, 127 

how stamped, 234 

recovery of expenses of, 163, 167, 171 

excuses for non-protest and delay, 138 

on non-acceptance or non-payment to charge drawer or indorser 

137 
for non-payment to charge acceptor suprd protest, 140 
on dishonour by acceptor suprd protest, 140 
for better security, 139 
in case of qualified acceptance, 124 
See Acc^tance Suprd Protest. Noting. Payment Suprd Protest. 

Public Holiday. See Dies Non. 

Public Policy {Consideration contravening), 80, 81 
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Qualified 

Acceptaiice, 

what acceptances are, 34 

effect on prior or subsequent parties, 35 

holder^s option to take, 124 

notice to prior parties, 124 

presentment to charge acceptor, 134 
indorsementf 96 
delivery f 44, 45 

Railway Company, 

capacity to contract by bill, 63, 54 
Ratification, 

of foiged or unauthorised signature, 65, 66 

by infant, 52 

action brought in name of principal, 115 
Reasonable Diligence, 122, 131, 144, 154, 157, 174, 175 
Reasonable Hours, 120, 126 
Reasonable Time, 

presentment for acceptance, 118, 119 

payment, 125, 207, 209, 225 

notice of dishonour, 145, 146 

filling up blank signature, 24 
Receipt, 

holder's duty to give, 160 

unstamped, on bill, 161, 234 

indorsement by way of, 169 
Recovery of Money Paid, 186 — 188. See Mistake, Warranty, 
Re-draft, 172 
Re-xxchanqe, 

what and how computed, 171 

fixed sum in lieu of, 172 

term usc^ in different senses, 172 

bill dishonoured by non-acceptance, 173 

LiahUity for : 

drawee to drawer, 163 
acceptor to holder, 167 
drawer or indorser to holder, 171 
Referee in Case of Need, 6. See Case of Netd. 
Re-issue, 

by acceptor or maker, 105, 181, 184, 189 

by drawer or indorser, 105, 182, 184 

bank note, 227 
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Release (Fer6a/), 

of biU or party, 189i SeeiMMMwye. 

Remitter, 69 

Remote Parties, 

notice of dishonour to, 148 

Remote and Immediate Parties, 74 

Renewal, 

effect of, 199 

coiiBideration for original bill as affecting, 88, 200 

agreements to renew, 200 

Refresentatiye, 

personal liability of person signing as, 61 

Reputed Ownership, 86 

Restrictive Indorsement, 99 — 101 
what indorsements are, 99 
rights and duties of indorsee, 100, 101 
rights of indorser, 101 
position of payor, 100 

"Retire," 183 

Retractation of Payment, 180 

Re-transfer, 105, 189 

Revocation, 

acceptance by drawee, 42 

indorsement by indorser, 42 

of delivery, 43 

of authority by death, 25, 162, 211, 212 

of authority by bankruptcy, 162, 211 

Sale of Bill, 

different meanings of term, 69 

liability of transferor by deliveiy, 173 — 175 

duty of transferee, 174, 175 

warranty on, 175 

« Sans Frais," 97 

* Sans Recours," 97 

Satisfaction {other than money 'payment), 180 

Scotch Law, Introd., p. x., 5, 109 

Scrip, 

negotiable scrip or bonds, 10 
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Seal, 

sufficiency as signatore^ 39**^ ^ 

unsigned note under, 222 

added to signature, 222 

of notary on protest, 136 
Security, 

collateral See Collateral Security. 

protest for better, 139 

right of surety to security held by creditor, 177 
Separate Estate, 

bill of married woman who has, 53, 66, 84 
Set {Bill drawn in), 

how drawn, 26 

distinguished from " copy " 27 

whole set one bill, 26 

obligation of drawer to give, 26 

duties of holder as to, 26, 27 

rights of holder of one part, 29 

acceptance, 27 

indorsement, 27 

payment, 28 

taken up by drawer or indorser, 27 

stamp laws as to, 27, 232 
Set-off, 

whether an etjuity which attaches to bill, 108 

agreement to set off, 180, n. 

holder suing as agent or trustee, 113 

surety sued by holder, 76 

in bankruptcy, 1 1 6 

compensatio, 179 
Sight, 

"after sight,'' meaning of, 20, 21 

" at sight " means " on demand,'* 18 

presentment of bill payable after, 118 

payable at, 125, 126, 225 

Signature, 

defined, 38 

immaterial by what hand, if authorized, 58 

what sufficient in point of form, 39 

of cor|>oration, 39, 222 

of joint stock company, 40 

of liquidators, 40 

intended for different document, 41 
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Signature — continxted. 

blank, 23, 25, 111 

of drawer, 4, 39 

of indorser, 91, 93, 169 

of acceptor, 29, 30, 58 

of acceptor ^uprd protest^ 37 

of maker, 39, 169,218 

essential to liability on bill, 56 

firm signatures, 56, 57 

real person signing in fictitious name, 57, 60 

eflfect of " per proc.,'* 59, 60 

liability of person signing as agent or representative, 61 

forged or unauthorized, 64 — 66. See Forgery ^ Estoppel, 

cancelled by mistake, 191 

authorities to sign for another, 58, 59 

to notice of dishonour, 151 
•* Single Bill," 39 n. 
Sfecial Indorsement, 

definition, 95 

effect, 95 

distinguished from restrictive, 100 

certainty required as to indorsee in, 104 

indorsement in blank converted into, 95 

following indorsement in blank, 96 

action on bill so indorsed, 114 
Stake-holder, 

delivery of bill to, 42 
Stale Cheque, 210 
Stamp or Die, 

sufficiency as signature, 39 

cancellation of adhesive stamp by, 229 
Stamp and Stamp Act, 

bank note, 227 

bill of exchange defined, 228 

includes cheque, 228 

promissory note defined, 228 

when adhesive or impressed stamp to be used, 229, 231 

adhesive stamp, how cancelled, 229 

when adhesive stamp to be cancelled, 230, 231 

facts aflfecting>duty not truly set forth, 229 

post-dated cheques, 229 

cheque or bill on demand, how stamped in general, 230 

stamped after issue, 232 
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Stamp aito Stamp Act — continued, 

foreign note and foreign bill not payable on demand^ 230 

other bills and notes how stamped, 231 

bill purporting to be drawn abroad deemed so, 231 

foreign stamps and conflict of laws, 231 

impressed stamp of improper denomination, 231 

bill in a set, 232 

effect of bill not being duly stamped, 232 

amount of duty, 232 

sum payable expressed in foreign currency, 230 

bill expressed to bear interest, 233 

exemptions, 233 

protest and other notarial acts, 234 

re-stamping after alteration, 198 

notice of dishonour on bill void for want of, 154 

Statute of Limitations. See Limitations. 
Stolen Bill, 

title of bond fide holder to, 44, 79, 82, 102, 110 
onus probandi as to value, 82 
payment to thief, when a discharge, 185 
inchoate bill, 23, n. 

Stranger to Bill, 

indorsement by, 92, 169 
acceptance suprd protest by, 36 
payment by, 181, 183 
payment suprd protest by, 191 
rights of, as equity attaching to bill, 109 
acceptance for accommodation o^ 75, 149 
action on bill payable to bearer by, 115 
alteration by, 197, 198 
presentment for payment to charge, 134 
notice of dishonour to, when necessary, 159 
■ given by, 143 

Striking out Indorsement, 96 

Sum Payable, 

insertion of, 11 
minimum limit for bill, 11 

note, 11, 222 

certainty required in statement, 12 
discrepancy between words and figures, 12 
effect when left blank, 12 



284 INDEX, 

Sum Payable — continued. 

authority to Ml blank, 23 

blank for, fraudulently filled up, 23, 186 

How Computed : 

bill payable in forei^ currency, 13, 230 
depreciated currency, 13 
bill expressed to bear interest, 14, 233 
bill |>aydble according to exchange, 13 

Alteration of: 

effect, 196, 197 

acceptance in ignorance after, 165 
negotiation in ignorance after, 175, 197 
recovery of money i)aid in ignorance, 186, 188 

Sum Recoverable. See Damages. 

Sunday, 

bill falling due on, 22 
bill issued on, 17 
See Dies Non. 

Surety. See Principal and Surett/. 

Survivorship, 

wife's right of, in bills, 83 

Suspension {of Right of Action), 
renewal of bill, 199 
acceptance suprd, protest, 38 
bill given in payment, 174, 2CH) 

TnANKSOiviNQ Day (Public), 

bill falling due on, 22. See Dies Non, 

Time (in general). 

See Reasonable Time, Dies Non. 

Time or Payment, 

certainty required as to, 18 

qualified by acceptance, 35. See Qualified Acceptance. 

effect of alteration in, 195, 196 

effect of pre-i)ayment, 184 

How Computed: 

no time expressed, 17 

bill payable " at sight " or ** on presentation,*' 18 

— accepted after maturity, 18, 31 

— indorsed after maturity, 158 
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Time of Payment — continnM. 
How Computed: 

bill payable by instalments, 19, 2U 

after sight, 20, 21 

days of giuce, 20, 22 

dies Hon, 22 

usance, 21 

conflict of laws, 22, 50 
Trade and Trader, 

terms " trade " and " business '* not co-extensive, 63 
trading and non-trading company or corporation, 54 

partnership, 63 

married woman sole trader in London, 53 
penalty on clergyman trading, 51 
capacity to trade, 51 
reputed ownership of trader, 86 
Transfer, 

(A) By act of Law : 

marriage, 83 

death, 84 

execution, 85 

bankruptcy, 85 

reputed ownership, 86 
(Z?) Bi/ assignment according to Cftneral Law : 

e([uitable assignment or deed, 87 

bill payable to order tranaferred without indorsement, 87 

donatio itwrtis eausdy 89, 213 
(C) Bj/ negotiation according to Law Merchant : 

negotiation defined, 89 

what bills negotiable, 90 
In what manner : 

mo<le determined by form, 91 

bill payable to bearer, 91 

order, 91 

indorsement defined, 91 

indorsement as containing two contracts, 92 

formal requisites of indorsement, 93 

place for indorsement, 93 

partial indorsement, 94 

indorsement in blank, 94 

special indorsement, 95 

conversion of blank into special indorsement, 95 

blank indorsement followed by special, 96 
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Trakstek — conii'Mntd. 
In what manner : 

qualified indorsement, 96 

facultative indorsement, 97 

indorsement with reference in need, 97 

conditional indorsement, 98 

restrictive indorsement, 99 
By whom : 

by de facto holder, 102 

by person not de facto holder, 102, 103 

several paye^es or indorsees, 104 
To whom : 

certainty required as to indorsee, 104 

re-transfer and re-issue, 105 
At what time : 

to what extent negotiable, 106, 178, 197 

transfer before completion 23, 25 

negotiation before issue by maker, 43, 44 

presumption as to time, 106 

when bill deemed overdue, 106, 210, 223 

negotiation after maturity, 107, 158 

— ^— ^— dishonour by non-acceptance, 106, 142 

' action brought, 110 

discharge, 178, 197 

Rights resulting : 

general rights of holder, 110 

right oide facto holder with defective title, 110 

irregularity patent on bill. 111 

title through fictitious payee or indorser, 111 

to duplicate of lost bill, 112 

de facto holder^s right of action, 113 

in whose name action on bill payable specially, 114 

in whose name action on bill payable to bearer, 114 

action on lost bUl, 116 

right of proof in bankruptcy, 116 

Transferor by Delivert, 
defined, 173 
liability on bill, 173 

■ - — consideration, 173, 174 

warranty of, 174 

Trust, 

declaration of, as to bill, 87 



INDEX. 287 

Trustee, 

meaning of term as applied to bills, 101 
indorsee under restrictive indorsement as, 101 
holder paid in part by drawer or indorser deemed, 183 
bankruptcy of person holding bill as, 85 
pledgee regarded as, 71 
holder suing as, 113 

Trustee in Bankruptcy, 
when bill vests in 85, 86 
payment to, 86 
notice of dishonour to, 148 

Usage, 

when evidence of, admissible, 47 
how proved, 48 

Usance, 21 

Usury Laws, 14, 81 

Value, 

defined, 67. See Consideratian, 

" Value Received," 

construction of the term, 15 

Varying Acceptance, 34. See Qualified Acceptance, 

Vis Major, 132 

Void Bill, 

when by statute, 80 

transfer by delivery without indorsement, 174, 176 

when valid as equitable assignment, 10, 228 

agreement, 220, 228 

notice of dishonour of, 154 



Wager, 

as consideration for bill, 81 

Waiver, 

of biU by holder, 189 

of liabilities of parties by holder, 190 

of presentment for payment, 132 

of protest, 97, 138 

of notice of dishonour, 97, 155 

distinguished from admission of due notice, 157 
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Want of Consideration, 

current bill, 76 

overdue bill, 108 
Warranty, 

of indorser, 170 

of transferor by delivery ,U 74 

of genuineness distinguished from liability on consideration, 175 

of title to bill by person demanding payment, 188 

See Estoppels. 
Widow, 

light of survivorship in bills, 83 

wife representing herself as, 52 
WiFB. See Husband and Wife. 
" Without'Gracb,*' 20 
" Without Rbcourse,** 97 
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CHARLES HENRY ANDERSON, Senior Prizeman of the Inoor- 
porated Law Society, kc. Royal 12mo. 1864. 18«. 

ARTICLES OF ASSOCIATION.— Palmer.— Fuie "Conyeyancing.'' 

ATTORNEYS^Cordery.— Fide "SoHdtors." 

Pul ling's Law of Attorneys, General and Special, 

Attomeys-at-Law, Solicitors, Notaries, FrootorB, Conveyanoers, 

Scriveners, Land Agents, House Agents, kc, and the Offices and 

Appointments usually hM by them. Tlieir several Qualifications 

and legitimate Province, Rights, Duties, Privileges, Exemptions, 

Disabilities, and Liabilities in the General Practice of the Law, in 

Legal Proceedings, in Legal Negotiations, and Legal Formalities. 

And the Law of Costs as l^tween Party and Party and Attorney and 

Client. By ALEXANDER PULLING, Serjeant-at-Law. Third 

Edition. 8vo. 1862. 18s. 

" It is a laborious work, a canftd work, the work of a lawyer, and, beyoDd oompariaoH 
ths bett thai has ever been produced upon this tnbject.'*~XMo Tlum. 

Snfiith.—The Lawyer and his Profession.— A 
Series of Letters to a Solicitor commencing Business. By J. 
ORl'ON SMITH. 12mo. 1860. i$. 

AVERAGE.— Hopkins* Hand- Book on Average.— Third 

Edition. 8vo. 1868. 18«. 

Lowndes' Law of General Average. — ^English and 

Foreign. Third Edition. By RICHARD LOWNDES, Author 

of "The Admiralty Law of Collisions at Sea." DemySvo. 1878. 21 j: 

BAILMENTS. — Jones on the Law of Bailments.— Fourth 
Edition. By W. THEOBALD. 8vo. 1834. Net, 5$, 

BALLOT.— FitzGerald's Ballot Act.— With an Intboductiov. 
Forming a Guide to the Procedure at Parliamentazy and Municipal 
Elections. Second Edition. Enlarged, and containingthe Municipal 
Elections Act, 1875, and the Parliamen tary Elections (Retummg 
Officers) Act, 1875. By GERALD A. R. FITZGERALD, M. A., of 
Linoohi's Inn, Esq., Barrister-at-Law. Fcap. 8va 1876. 5«. 6d. 
"AmeftU ffulde to all coucerned in Parliamentary and Municipal £leettona.''-'lai0 

MoMriiu, Febraary, 1877. 
'^ We Bhoold atroDgly adyise any person connected with elections, whether acting aa 

candidate, agont, or in any other capacity, to become po a a e iied of fliii mannaL" 

BANKING.— Walker's Treatise on Banking La^^. In- 
cluding the Crossed Checks Act, 1876, with dissertations thereon, also 
references to some American Cases, and fall Index. By J. DOUGLAS 
WALKEK, Esq., Barrister-at-Law. Demy 8vo. 1877. 14«. 

"The work has been canrfhlly written, and will inpply the want of a compact auni- 
mary of Banking Law.*— fiMMfor/ Journai, March 23, 1878. 

*' Persons who are intereeted in banking law may be guided oat of many a difficulty 
by oontulting Mr. Walker's volume.'*— ^ow Time$, Mi^ 19, 1877. 

BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy.— Third Edition. 12mo. 1877. 0f. 

Lynch's Tabular Analysis of Proceedings in 
Bankruptcy, for the nse of Students for the Incorporated Law 
Society's Examinations. Second Edition. 8vo. 1874. Netf1$, 

Scott's Costs in Bankruptcy.— Fuis" Costs." 

*^* AU itandard Law Works are kept in Stock, in law calf and othtr bind%fig$, 
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SANKRUPTCY * 

Smithns 'Manual of Bankruptcy.— A ManuAl reUting 

to Bankraptoy, Iiuolvenoy, and ImpriBonment for Debt ; compriaing 

the New Statute Law yerfoatim, in a conaolidated and readable form. 

With the Rules, a C?o pioiM Judex, and a Supi^ement of DecisionB. 

By JOSIAH W. SMITH, Eaq., B.C.L., Q.C., Jndge of Comity 

Courts. 12ma 1878. lOi. 

*«* The Supplement may be had separately, net, Sf . 6<i. 

>A/'illiams' Law and Practice in Bankruptcy, 

oompiising the Bankruptcy Act, the Debtors Act, and the Bankruptcy 

Repeal and Insolvent Ccmrt Act of 1869, and the Rules and Forms 

made under those Acts. Second Edition. By ROLAND VAUGHAN 

WILLIAMS, of Uncohi's Inn, Esq., and WALTER VAUGHAN 

WILLIAMS, of the Inner Temple, Esq., assisted by Francis 

Halleit Habdcabtls, of the Inner Temple, Esq., Barristers-ai- 

Law. 8vo. 1876. 12. 8t. 

«• • WUUams on Bankniptqr' is quits laUsliKtorT, the more mh periiape, as the aathon 

have wisely ' not attempted to giro all the old antoorttlee, ereo where the law aeema oo- 

chaued. bat rather the leealt of those aathoritieH.'"— £«ie Mmffoaiite, Norembcr, 1876. 

*Mt wovild be difflcolt to lueeiktii termaof andiM pralae<tf the preaeot wwfc." 

BILLS OF EXCHANCE^Chalmers' Digest of the La>Ar 
of Bills of Exchange, Promissory Notes, and 
Cheques. By if. />. dUUmenf of the Inner Temple, Esq., 
Barrister-at-Law. DennrSvo. 1878. 12$, 6d. 

Chltty on Bills of Exchange and Promissory 
Notes, with references to the law of Scotland, 
France and America.- Eleventh Edition. By JOHN A. 
RUSSELL, Esq., LLB., one of Her Majesty's Cknmse^ and Judge 
of County Courts. Demy 8ya 1878. It 8i. 

Eddis' Rule of Ex parte Waring. By A C. EDDIS, 
BA,ofUncoln'sInn,Banister-at-Law. Post8yo. 1876. iVer,2t.(M. 

BILLS OF SALE^Millar'8 Bills of Sale.— A Treatise on Bills 
of Sale, with an Appendix containing the Acts for the Registnition 
of Bills of Sale, Precedents, &c O^ing the Fourth Editioii of 
Millar and Collier's Treatise on Bills of Sale). By F. C. J. hOLLAR, 
of the Inner Temple, Esq., Barristerat-Law. ]2mo. 1877. 12s. 
*' The original work it brooght do«m to dale, and the lateat casts aro refeirsd to and 

ooQBldered. Ths value of the work Is rnhanoed thsoi^oat bj ctreAil aimoUtioii.** 

--•Law Moifastnt, Febniai7,1878. 

BOOK-KEEPINC— Bedford's Intermediate Examina- 
tion Guide to Book-keeping.— Second Edition. 12mo. 
1876. AH 2f. 6<f. 

BUILDING ACTS. -W^oolrych.— Fids *'MetropoliB Bmlding Acts." 

CANAL TRAFFIC ACT.— Lely's Railway and CanalTraf. 
fie Act, 1878.— And other BaUway and Canal Statutes ; with 
the General Orders, Fonns, and Table of Fees. PostSvo. 1878. 8s. 

CARRIERS.— Browne on Carriers.— A Treatise on the Law of 
Carriers of Goods and Passengers by Land and Water. With 
References to the most recent American Bedsions. By J. H. 
BALFOUR BROWNE, of the Middle Temple, Esq., Bairistsr^t. 
Law, Registrar to the Railway Commission. 8yo. 1878. 18«. 

CHANCERY and Vide " EQUITY." 

Bedford.— Vide " Examination Guides.'* 
Danieirs Chancery Practice.— The Practloe of the High 
Court of Chancery, with some observations on the Pleadings in that 
Court By the Ute EDMUND ROBERT DANIELL, Barrister-at- 
Law. Fifth Edition, by LEONARD FIELD and EDWARD 
CLENNELL DUNN, Banisters-at-Law ; with the assistance of 
JOHN BIDDLE, of the Master of the Rolls* Chambers. 2 vols. 
8vo. 187L 41. 4s. 

V MHandardLaiw Worltionh^inStode^inhwotUf^ndotUrbrndim^ 
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The Practice of the High Court of ChAnceiy and the Court of Chan- 
cery (Fonda) Act, 1872, together with AppendiccB containing the 
Act, and the Kulee and Orders thereunder, and a Collection of 
Fonna. By LEONARD FIELD and EDWARD CLENNELL 
DUNN, BarriBters-at-Law. 8yo. 1873. St. M. 

DanielTs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Practical Notes and Observations, forming a complete guide to 
the practice of the Chancery Division of the High Court and of the 
Courts of Appeal Being tiie Third Edition of " Daniell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn. DemySvo. 1878. {Nearly ready.) 21. 2t. 

Morgan's Acts and Orders, Fifth Edition. 1876.— 
The Statutes, General Orders, and Rules of Court relating to the 
Practice, Pleading, and Jurisdiction of the Supreme Court of Judi- 
cature, particularly with reference to the Chancery Division, and 
the Actions assigned thereto. With copious Notes. Fifth Edition. 
Carefully revised and adapted to the new Practice by GEORGE 
OSBORNE MORGAN, M.P., one of Her Majesty's Counsel, and 
CHALONER W. CHUTE, of Uncohi's Inn, Barrister-at-Law, and 
late Fellow of Magdalen College, Oxford. In 1 voL Demy 8vo. 
1876. IL 10«. 

** A most Tsloable feainre Is the annotatioii of the Bales of Court, whioli give sU the 
rsMOt oases, smi Is as naefol as a new edition of any of the worka on Judicature Acta 
only. Tbia edition of Mr. Morgan's treatite moat, we bellore, be the most popular witii 
the protasrion.*— Xaw Tinut, Deoember 9, 1876. 

"The practitioner will And in the present edition, a hiold and oompendiooa statement 
of the aobstanoe of the Consolidated and other Orders of the Gonrt of Chaooary, which, 
thonirti not expresaly incorporated In the new enactmenta. are, by Implloation, left on- 
touched by them, placed aide by side with the Judicature Acta and Rulea of Court. 
.... This new edition will maintain and enhance the high reputation deseryedly 
gained by the original work."— Zom Magtuine and Sevkm, Febmary, 18T7. 

Morgan and Davey's Chancery Costs.— Fufc "Coeti.** 

Peel's Chancery Actions.— A Concise Treatise 

on the Practice and Procedure in Chancery 

Actions.— By SYDNEY PEEL, of the Middle Temple, £s<^, 

Barrister-at-Law. Demy 8vo. 1878. 7t. 6d. 

" A unaU Daniell'a Practice." 

" To Chancery practttlcaers of both branches the Tolume will doubtlesa prore rery 
naefnL"— low Timet, July 20, 1878. 

CHURCH AND CLERGY.— Ph ill imore.—Ftcie^EcclesiartioalLaw." 

Stephen's Laws relating to the Clergy.— 2 vols. 

Boyal 8vo. 1848. 21. 18f. 

CIVIL LAW.— Bowyer's Commentaries on the Modern 

Civil Law.— By Sir GEOBGE BOWYEB. D.C.L., Royal 

8vo. 1848. 18f. 

Bowyer's Introduction to the Study and Use 

of the Civil Law.—By Sir GEORGE BOWYEB, D.C.L. 

Royal 8yo. 1874. 5«. 

Cumin's Manual of Civil Law.— A Manual of 

Civil Law, containinff a Traiislation of, aiid Commentary on, the 

Fragments of the XII. Tables, and the Insiitates of Jnstmian ; the 

Text of the Institutes of Gktius and Justinian arranged in parallel 

columns ; and the Text of the Fragments of UMan, and of Selec> 

tions from Paul's Receptas Sententise. By P. CUMIN, M.A., 

Barrister-at-Law. Second Edition. Medium 8yo. 1865. 18f. 

Greene. — Vide "Roman Law.*' 

*«« AU aUmdard Law Worki art kept in Stock, in law ealf and other Mmltn^f. 
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CIVIL LkH-Comdmud. 

Mears.— Ftde "Koman Law." 

Voet Commentarius ad Pandectas, Translated 
into English.— Part I. The Contract of Sale. (Book xriii) 
By SIR ROLAND KNTVET ^VILSON, Bart., of Lincoln's Inn. 
Barristor-atljaw. Royal 8va 1876. Nei V. It. 

COLLISIONS.— Low^ndes' Admiralty Law^ of Collisions 
at Sea.— 8to. 1867. 7*. 6d. 

COLONIAL LAW.— Clark's Colonial Law.— A Summary of 
Colonial Law and Practice of Appeals from the Flantationfl. Svo. 
1834. 1/. U. 

Vanderlinden.— / Mfc " Dutch Law." 

COMMENTARIES ON THE LAWS OF KNQLAND.— Bowyer.- 
rtc^ "Constitutional Tiaw.** 

Broom and Hadley*s Commentaries on the 

Laws of England.— By HERBERT BROOM, LL.D., of 

the Inner Temple, Barrister- at-Law ; Reader in Common Law to 

the Inns of Court ; Author of " A Selection of Legal Maxims," 

&€.; and EDWARD A. HADLEY, M.A., of IJnooln's Inn, 

Karristerat-I^w ; late Fellow of Trinity ColL, Cambridge. 4 vols. 

8vo. 1869. 3/. 3<. 

*' JkleMTft. Broom and Hadley hftve been imqMring in thoir editorial Uboon. Tbvre 
sro libuQdaut reference noteo, eo that the diligent student can oaosatt the sathoritief 
if lie is ■(> (lieposed. B^^idoe the table of contents, there are an appendix aiid a 
eoploQB indMx to«ai>h vuliime. Noihing that could be done to m tire tne work uneftil 
an<l hiuidy ban been left iindouo."— /<aw Jounutt, Noyember 18^ 1*09. 

COMMERCIAL LAW.— Levi's International Comniercial 
Law. — Being the PrindpleB of Mercantile Law of the following 
and other Coimtries — viz. : England, Scotland, Ireland, liiitish 
India, British Colonies, Aostiia, l^lginm, Brazil, Bnenos Ayree, Den- 
mark, France, Germany, Greece, Hans Towns, Italy, Netheriands. 
Norway, Portugal, Prussia, Russia, Srain, Sweden, Switzerland, 
United States, and Wtirtemburg. By LEONE LEVI, Esq., P.S.A., 
F.S.S., of Iiinc(>ln*R Inn, Barrister-at-Law, Professor of the Principles 
and Practice of Commerce at King's College, London, ftc. > Second 
Edition. 2 vols. Royal Svo. 1863. 1/. 15s. 

Smith.— ride "Mercantile Law." 

COMMON LAW,— Braithwaite.— Ficte "Oaths." 

Fisher.— Fufo ** DigeetB." 

Orders and Rules of the High Court of Justice, 
Common La^^ Divisions.— Published by Authority, as 
issued. 

Prentice.— Ffdc "Action." 

Smith's Manual of Common La w.—For Practitioners 
and Students. A Msnual of Common Law, comprising the funda- 
mental principles and the points most usually occnznng in daily 
life and practice. By JOSIAH W. SMITH, RCX, Q.C., 
Judge of County Courts. Eighth Edition. 12ma 187a. lis. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
By GEORGE F. CHAMBERS, of the Inner Temple, Esq., 
Barrister-at-Law. Imperial Svo. 1877. 6ff. 6d. 

*/ AU Uandard Law Workt ore htpi in Stodr, in law calf and oiker bindings. 
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COMMONS AND INCL0SURE8-Cim^»«i. 

Cooke on Inclosures.— The Acts for f»cilitatcng the In- 
cloeiire of CommonB in England and Wales ; with a Treatiae on 
the Law of Rights of Commons, in reference to these Acts, Ac, kc. 
With Forms as settled by the Inclosore Commisdonen. By G. 
WINGROVE COOKE, Esq., Barrister-at-Law. Fonrth Edition. 
12mo. 1864. ISt. 

COMPANY LAW.— Finlason's Report of the Case of 
Tvsrycross v. Grant. 8vo. 1877. N€t,2t. 6d 

Palme r .— Vide " Conveyancing. *' 

Palmer's Shareholders' and Directors' L.egal 
Companion. — A Manual of every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Soiici- 
tors of Companies, under the Companies' Acts, 1862, 1867, and 1877* 
By FRANCIS B. PALMER, of the Inner Temple, Esq., Barrister- 
at-Law, Author of '* Company Precedents" and "Private Com- 
panies." 12mo. 1878. Net, 2s. M. 

Thring.— Fic^ " Joint Stocks." 

CONTINGENT REMAINDERS.—An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Kitended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6«. 6d. 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the Constitutional Law of England.— By Sir 
GEO. BOWYER, D.C.L. Second Edition. RoyJ^8va 1846. 12. 2t. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 
the Law of Contracts. By C. O. ADDISON, Esq., Author of 
the ** Law of Torts." Seventh Edition. By L. W. CAVE, Esq., one 
of Her Majesty's Counsel, Recorder of Lincoln. Royal 8vo. 

1875. IL 18s. 

** At prwent thii it by flur the best book upon the Law of Oostract ponoMod by tbe 
ProfuMinn, and it is a thorooi^y practioal book."— £<m9 1\met. 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts (being a new edition of '* The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Barrister-ai- 
Law. 1 voL Demy 8vo. 1878. (pp. 1440.) 12. 18«. 

Pollock's Principles of Contract at Law and in 
Equity ; being a Treatise on the General Principles relating to the 
Validity of Aigreements, with a special view to the oomparison of 
Law and Equity, and with references to the Indian Contract Act, 
and occasionally to American and Foreign Law. Beooad Edition. 
By FREDERICK POLLOCK, of LincoVs Inn, Esq., Barristerat- 

Law. Demy 8vo. 1878. 12. 8f. 

The Iiord Chief JvurUoo in his Judgment In MttrcpoUtan BaQway C&mpanv v. Bro§- 

dm and othtrt, said. "The Iaw is well put by Xr. Vradsiricic Pollook in his 

▼ery able and learned work on Oontracta"— 29le Thna. 

"for the purposes of the stodent there is no book eqnal to Mr. Pollock'a'*--?^ 

Meomnnitt, July 18, 18T8. ^ ^ , ,,^ ^ 

** He has succeeded in writing a book on Oontrmou which the working lawyer will fiuu 
as nseftil for reference as any of its predecessors, and which at tiie same time will nrs 
the student what he will seek for in vtdu elsewhere, a oomplete rationak of the law. ~ 
Law Magaiine and Beview. 

" We see nothing to qualify is the piulse we bestowed on the first edition. The chapters 
00 ralawful and Impossible agreements are models of full and clear treatment"— S9Md/o> t' 
Jammal, Aug. 10. 1878. ^,,,„,, 

Smith's Law of Contracts.— By the Jate J. W.SMITH, 
Esq., Author of "Leading Cases," &c. Seventh Edition. By 
VINCENT T. THOMPSON, Esq., Rarrister-at-Law. Demy 8vo. 

1878. 1^- 1»- 

♦^* All sUtndard law Watki are kept in Stocky in law calf and other hndmg$. 
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CONVEY ANCINC.-Dart.—Ftcif *< Vendors and PoidiMen.'* 

Greenwood's Manual of Convey ancing.— A IfMiiial 

of the Prmctioe of Gonveyanoiiig, ahowiii^ the present P^raotloe 

relating to the daily roatine of Uonveymnisuig in Solkiton* Offioee. 

To which are added Gondae Common Fonns and Pkeoedenta in 

Conveyancing; Conditions of Sale, ConTeyanoes, and all other 

AsBoranceB in constant nae. Fifth EditiosL By H. N. CAP£L, 

KA, LL.B., Solicitor. Demy 8va 1877, Ifit. 

**TlM InfonBAikm under these beedt Is jnet of that ofdlaary pnelleal klad wbSA h 
leerned from experience and to not to be gatnered trom treiHiee. . . . Acaretsletadj 



of iheee nagee woold probably arm a diUgeot derk with a« mqoli oaofbl kaowled|e aa he 
might otberwiM take yean of doiiiltory gweotlnninc and oheerring to acqaJre.'*— Salfaaert* 



**Tho young eoUcitor wiU find tbia work almost in?alsable, while the memben of the 
higher branoh of the profieadoD oiay reler to it with advantaigeL We hsfe not mot with 
any book that fyuniahea so aimple a guide to the managssMnt of budaeoa eatnmted to 
artioled clerka"— am W rf Pott, 

Martin's Student's Conveyancer.— A Mannal on the 

Principles of Modem Conveyancing, iUnstrated and enforced by a 

Collection of Precedents, aocompan^ by detailed Remarlm. Part I. 

Purchase Deeds. By THOMAS FREDERIC MARTIN, SoUcitor. 

Demy 8va 1877. fit. iUL 

"We hsTo so doabt that the ■tadent wiU And in Mr. llartin't treatiaB a good guide to 
the practleal part of oonTeyandng.**— lew Timm, Jnae 13, 1877. 
** It ihould be placed in the hands of erery Btndmt** 

Palmer's Company Precedents.— Conveyaneing and 

other Forms and Pk«oedents relating to CompmJes' incorporated 

under the Conmanies' Acts, 1862 and 1867. Arranged as foDows : — 

Agreements, Memoranda of Association, Artides of AssoHatimi, 

Resolntions, Notices, Certificates, Proirisional Orden of Board of 

Trade, Debentures, Beoonstraction, Amalgamation, Petitions, Orders. 

With Copious Notes. By FRANCIS BEAUFORT PALMER, of 

the Inner Temple, Esq ., Banrister-at-Law. Demy 8yo. 1877. 1/. 5», 

" There had neTor, to our knowledge, been any attempt to ooUaot and edit a body of 

Yonna and Precedenti excloslTely reusing to the formaaon, warUng and wUmUomp of 

companies. This task Mr. Palmer haa taken in hand, and we are^lad to aay wim modi 

•ncceei . . . . The inflormatlon contained in the ttopagsa of the vohwie is rtadered 

easily acoeaelble by a good and full index. The author haa evidently not been apulag of 

laboiir,aDd the fraitaof his ezertiaiiaarenow before tho legal profcsrion Id a work of great 

practical utility."— law Me^foHM, Fehroary, 1878. 

" To thoee concerned in getting np oompaniee, the asrisianoe gifoa by Mr. Palmer 
most be Tory ralnable, becanse he does not confine himself to bare precedents, bat by 
intelligent and lesnied commentary lights ap. aa it were, eadi step tnat he takes. The 
▼olume befbreus it not, therefore a book of precedenta merely, bnt^ in a pester or less 
degree, a treatise on certain portionaof the Companies' Acts of ISGt sad 1887. Thers isan 
elaborate index, and the work is one which most commend itadf to the profMston.'*— 
L«m Ttmet^ Jane 9, 1877. 

"The precedents are aa a role exceedingly wdl drafted, and adapted to oompanies fbr 
almost erery concelTable object 8o espedally are the fbnns of meswiands and artidea 
of association ; and theae will be fbnnd extremely senrioeafale to the coBreyaacer. . . 
All the notes hare been elaborated with a tboroaghly aolsiitliio knowledge of the 
principles of company law, as well aa with oopioos reranmces to the oases snbstantiattag 



9iv^ wem w '^es ev* w a>wwa ^t^^rw^mw a^iw vbwv^p w wsaw ^^w^wsw WBkW^PVSsaawaiBVS^HK 

&ie piLidplea. . ' . '. we yeniore to predict that his notes will bo fbnnd of great ntllitj 
in guiding opinions on many complicated qnestlonB of Uw and practloa.** -loie JomrutU. 

Prldeaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. NiniAk Ed^m. By 
FREDERICK PRIDEAUX, late Professor of the Law of Real and 
Personal Property to the Inns of Conrt, and JOHN WHTTCOMBE, 
Esqrs., BarristerB-at-Law. 2 vols. Royal 8Ya {InAepreat,) 

" Prideaux has become an indispensable part of the CenTeyaBoar^sHbrsry."— Mfcltarf' 
Journal. 

" We realbr can hardly imsgine a conToyanoer being required to prepare any instni- 
ment which he will not and sketched oat in the work under notice. .... We may 
also beallowed to add our tribute of prsise to these Precedenta fbr their o onA is sn es s , 
perspicuity, precision, and perfection ox drafting."— lots Journal. September 88. 1878. 

*^* AH itandard Lavf Work$ art kept in Stodt, in UmcaHf and ofktr bindings. 
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CONVICTION8.~Paley on Summary Convictions.— 
Fifth Edition. By H. T. J. MAONAMARA, Esq., Barri8ter4it. 
Law. 8vo. 1866. 12. 1«. 

Stone.— -Fuie " Petty Searions." 

COPYRIGHT.-Phillips' Law of Copyright—The Lew of 
Copyright in Works of Literature anj Art, and in the AppU- 
oation of Designs. With the Statutes relating thereto. 3y 
CHAKLES PAIiMEB PHILLIPS, of Lincohi's Inn, Esq., 
Barrister-at-Law. 8vo. 1863. 12«. 

** Mr. PbUU|)8' work !• at oncftui able law-book and a lucid trcatitef la a popular form 

on the rijT^ts of aathora and wctleUL*'—Jitri$i, 

CORONERS.— J ervis 6n tlie OfTice and Duties of 
Coroners.— With Forms and Proccdcnts. Third Edition. By 
C. W. LOVESY, Esq., Puisne Judge, British Guiana. 12mo. 
1866. 12*. 

COSTS.— Care w's Precedents of Bills of Costs, for 
obtaining Grants of Piobate and Letters of Administration in the 
Principal Registry of the Court of Probate. 1869. 5f . 

Morgan and Davey*s Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, late Stowell Fellow of University 
College, Oxford, and Eldon SchoLy ; and HORACE DAVEY, 

* M.A., one of Her Majesty's Counsel, late Fellow of University 
College, Oxford, and Eldon Scholar. With an Appendix, containing 
Forms and Precedents of Bills of Costs. 8vo. 1865. 12. It. 

Morris* Solicitors' Fees and Court Fees, under 
the Judicature Acts.— With Copious Index. By WILLIAM 
MORRIS, Solicitor. 12mo. 1876. is, 

Scott's Costs in the Superior Courts of Com- 
mon Law, and Probate and Divorce, and in Conveyancing ; 
also in Bankroptcy (Act of 1869). Frooeedings in the Crown Office, 
on Circuit and at Sesdons, and in the County Court, fta WiUi an 
Appendix, containing Coets under Parliamentanr EleetioiM Act, 
1863. By JOHN SCOTT, of the Inner Temple, Xaq., Bnritter^it. 
Law. Third Edition. Royal 12mo. 1868-7S. 11, it. 

** Ur SoutO work i« well kuown to the profession. It Is an «xtend?o ogUection oC 
taxed bOls of coiits in all branches of pmctfoe, supplied to him prabal^y by the tudag 
■ssten. 8sc7) a work speaks for itself. Its obvk*ua otility is its beet reoonmenda- 
tion."— JUnv Time*, 

Scott's Costs under the Judicature Acts, 187S 
and 1875; contuiniug the ** Additional Rnles " and Scale of 
Costs ; together with Pbboedents of Taxed Bills. By JOHN 
SCOTT, Esq., BarrxBter-at-Law. Royal 12mo. 1876. U, 9d. 

Summerhays and Toogood's Precedents of 

Bills of Costs in the Chancery, Queen's 

Bench, Common Pleas, Exchequer, Probate 

and Divorce Divisions of the High Court of 

Justice, in Conveyancing, Bankroptcy, Ac, with Scales of 

AQuwances and Court Fes, &c., &c. Second Edition. Royal 8vo. 

1877. Ifit. 

''lathe volume before oa we have a very complete mannal of taxation. The work is 

beaottfttUy printed and arraugrd, and each item catches the cje InstanUy.**— /.ow 

Webster's Parliamentary Costs.— Private Bflls, 
Elec tion Petitions, Appeals, House of Ijords. By EDWARD 
WEBSTER, Emj., of tho Taxing Office, House of Commons, and of 
the Examiners' Office, House of Lords and House of Commons. 
Third Edition. Post 8vo. 1867. 20s, 

♦^* AU ttandard Laic Worh nrc I'cpt in Slodt, in law caff and other hinding$, 

B 



W STEVENS AMD 80VIP ULW PUBLICULTIONS. 

COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, 1'878, with Forms and 
Scales of Costs and Fees, m inaed by the Lord 
Chancellor and Committee of Gonnty Court Judges. Aathorised 
Edition. Super-royal 8to. 1875. Net^U, 

County Court Rules, 1876. Authoriaed Edition. Netted, 

Pitt- Lewis' County Court Practice.— A Complete 
Practice of the County Courts, including Admiralty and 
Bankruptcy, embodying the Act, Bnlea, Fonns and Cost s, 
with Table of Cases and Full Index. By O. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Baxrister-at-LiKW, 
sometime Holder of the Studentships of the Four Ijini of Court. 

(/• the preu.) 

CRIMINAL LAW.— Arch hold's Pleading and Evidence 
in Criminal Cases.— With the SUtutes, Pteoedents of 
Indictments, &c, and the Evidence aeoessary to support them. Bv 
JOHN JEBVIS, Eso. (Ute Lord Chief Justioe of Her Mijesty's 
Court of Common rleas). Nineteenth Edition, i noludi ng ibe 
Practice in Criminal Proceedings by Indictment By WILLIAM 
BRUCE, of the Middle Temple^ Esq., Banister-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Koyal 12mo. 
1878. U lit. 6c/. 

Cole on Criminal Informations and Quo W^ar- 
ranto.— By W. R. COLE, Esq., Baitister^t-Law. I2mo. I8i8. 

12i. 

Greaves' Criminal Law Consolidation and 
Amendment Acts of the 24 &. SM Vict.-r-With 

Notes, Obaervationt, and Fonns lor Summacy ADOceadingB. By 
CHARLES SPRENGEL GREAVES, Esq., onm oi HtfKajesty^i 
Counsel, who prepared the Bills and attaaded the Select Committees 
of both Houses of Parliament to vhioh tha BiUs weare lef erred. 
Second Edition. Post 8to. 1862. 16ff. 

Roscoe's Digest of the Law of Eviden ce in 
Criminal Cases.— Ninth Edition. Bj HORACE SMITH, 
Esq.yBaRister-at-Law. Royal 12mo. 1878. U 1U.M 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, E^., one of 
Her Majesty's Counsel 8 vols. Royal Sro. 1877. Si, IBs. 6d. 

This treatiM ii so much more coptoua than any other upon all fhe 8ut|}ecti oontained 
in it, Mat it affords by far the best means of aooairiag a knwirledce of the Orlsiinal Law 
In aonemt, or of any offence in partlenlar : so that It wUl be fboad paonUarij aaeAil as 
wen to tliose who wish to obtain a oomplefes knowledge of that law, as to those who 
desire to be informed on anyportion of it as ooossioo msy rsquire. 

This worlE also oontalas a ytry complete treatise on the Law of Kvidance in Criniina 
Oaosn, and in it the manner of taking the depoaltlsns of witasiasiy sud the examinations 
of prisoners before maffiatrates, is fyuly explained. 

*^ What better Digest of Criminal Law conld we possibly hope (br than 'RussoU on 
Crimeer **—Sir /amti FUi^wte$ 8lephen*t Sjmch on CbdWeaitom. 

**We maj safely assert that the fifth edition of *&nsseU on Grimes* hss. niiderthe 
onretal hand of Mr. Prentiee, ftiUy reached the staadaid attained to by thepieoeding 
editions. "—law Journalt January S7, 1877. 

•* No more trustworthy authority, or more ezhanstlTe expositor than 'RnsteU' can be 
Qposnlted.'*— low Jiaffakmi amd Reviev, February. 1177. 

** Alterations hare been made in the acraagement of the work whfoh withont iniorferioK 
with the general plan are sufficient to show that great care and tlumiht hare been 

bestowed we are amased at the patlenoe, indostry and skill which are exhibited 

in the ooUeotion and arrangtment of all this mam ef lesning.'^— »• TImm, Secenber 26. 
1878. 

*/ MtUMdardlMW Warh af^kq^ in SUh^ inlaw calf afuioikcrbimdinffM, 
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DECREES.— Seton.— F«fc « Bqmty." 

DIARY.— Lawyer's Companion (The), Diary, and Law 

Directory.— For the use of the Legal Profesdon, Public Com- 
panies, Justices, Merchants, Estate Agents, Auctioneers, kc, ftc. 
Published Aknuallt. Thirty-third Issue for 1879. 

The work contains the most complete List published of Town and 
Country Solicitors, with date of admission and appointments, and is issued 
in the following forms, octavo size, strongly bound in cloth : — 

8. d, 

1. Two days on a page, plain 5 

2. The above, nrTBSLSAVSD for Attendances . .70 
8. Two days on a page, ruled, with, or without money oolomnii 5 6 

4. The above, intebleavsd for Atisndanoss . • . .80 

5. 'Whioie page £3r each day, plain 7 6 

6. The above, intebleaved for Attendangbb .96 

7. Whole page for each day, ruled, with or without money 

columns 8 6 

8. The above, inteblbaved for Attendances . . . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns . . .......00 

7%< Diary y prinifid on JOYNSON'S paper of tuperior quality j 
contains memoraTtda of Legal Btmneu throughout the Tear, 

The LaT^yer's Companion for 1879, edited by 
JOHN THOMPSON, of the Inner Temple, Esq., Barrister-at-Law; 
and contains a Digest of Keoent Cases on Costs ; Monthly Diaiy of 
County, Local Government, and l^arish Budness ; Oaths in Supreme 
Court ; Summaiy of Legislation of 1878 ; Alphabetical Index to the 
Practical Statutes; a Copious Table of Stamp Duties; Legal Time, 
Interest, Discount, Income. Wages and other Tables; Probate, 
Legacy and Succession Duties; and a variety of matters of 
prMtical utility. 

'* Jl pablication which has loqg sfo wcurad to itself fin fitvonr of the vrofeSBion, and 
whldi, as heretofore, Jnstlfles by its oontents the title assomed by it"— law Journal. 

** Cbntains all the information which oonid be looked for in such a work, and gite* it 
is a most convenient form and my oonplelaly. We ouqr nahedlatinf ly reoommend the 
work to onr readers."— &>(tci<or//o«tni(U. 

•'The'Lawyer^sOoinpanlonandDiaiy' is a bodi that onght to be in the poaieaaion of 
every lawyer, and of every man of bosineBi.'* 

"Hie 'Lawyer's Companion* la, Indeed, what It is called, for it combines everything 
reqairad for refnence in the lawyer's offloe.*— Zow Ttrnm. 

DICTIONARY.— Wharton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Tedmical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial Tnmsactions. Toffether with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixi^ Edition. Enlarged and revised in aooordance with the 
Judicature Acts, by J. SHUtESS WILL, of the Middle Temple, 
£8q.,Banister-at-Law. Super royal 8vo. 1876. 2L 28, 

'*A8 a work of reference for the library, the handsome and elaborate edition of 
* Wharton'a Law Leadoon ' which Mr. Shireat Will baa prodaoed, nniat sapenede all farmer 
Israea of that well-known work."— JUna Magmtlm and Riwkm, Angnat, 1S7S. 

'* Ho law library is complete without a law dictSonarr or law leziooiL To (be practi- 
tioner it ia always naefal to have at hand a book where, in a small- compasa, he can And 
an explanation of terms of Infrequent ocenrrence, or obtain a refereooe to stalvtea oo 
mo«t BubjectB, or to books whereio parUcnlar subjects are treated of at (Ul length. To the 
student it ia almost indiaipenaable."— Zai9 Timet. 

*«* AU tiandard Law Works are kept in Stock, in law caff and other himdingi, 
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DIQESTS.~Bedford.— Ftkie " ExMninMian Gtiidef." 
Chamber's— Fide " Public Herith." 

Chitty's Equity Index.— Chitty'a Index to mil tlie Reported 
Cases, and Statntes, in or relatiog to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAUI^AY, 
Esq., Baxrister-at-Law. 4 vols. Koyal 8va 1853. 7^. 7«. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1766, to Hilary term, 1870; 
with References to the Statutes and RyiIcs of Court Fotmded on 
the Analytical Digest by Harrison, and adftpted to the present 
practice of the Law. By R. A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Fire large v<dumes, royal 
8vo. 1870. 12Z. 12*. 

{Continued AnnuaUf,) 
** Mr. Fitbsr't Digest is a wonderful work. It is a Boindc of bomaa iadastvr.**— ifr. 
Justiet }VUU$, 

'* I tbink it woald be very difficult to improve upon ilr. Fiaber'a * Common Law 
Digest.' "—air Jamti FUrfamm Stephm, Q.C., on Ooddjkatiou, 

Leake.— Ftc^ "Real Property" and " Contracts." 

Notanda Digest in Law, Equity Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, And HARRY 
GREENWOOD, of Lincoln's Inn, Esqn., Bunstecs^-Law. The 
Notanda Digkbt, from the commenoement, October, 1862, to 
December, 1876. In 1 volume, half-boond. Ifet, SI St. 

Ditto, in 2 volumes, half-bound. Nd^ ZL 10s. 

Ditto, Third Series, 1878 to 1876 indusive, hilf-bound. Net, 12. lit. ed. 

Ditto, Fourth Series, for 1877, with Indexes, in 1 volume. Nd, IL It. 

Ditto, ditto, for 1878, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books. Annual Suhscriptfon, payable in 
advance. Aei, 21t. 

*«* The numbers are issued regularly overy alternate month. 
Each number will contain a concise analysis of evexy case reported 
in the Law Rejxnis, Law Journal^ WeeUy Repcffier^ Law Timet, and 
the IrUh Law ReporU, up to and including the coses contained in Uie 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest. An ALPHABKncAL 
INDEX of the Bubiccts contained IK each kombkr will form a new 
feature in this series 

Pollock.— FWe " Partnership.** 

Koscoe'S.— Vide « Criminal Law "and « Nisi Prius." 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. Adi^ted to the Procedure in the 
High Court of Justice, with Addenda, contsinintr all the Reported 
Cfuses to the end of 1876. By SHERLOCK HARE, Barrister-at- 
K-iw. PoRtSvo. 1877. 12t. 

**Thn book it s usefol contribntion to onr t«xUbnok8 ou praclke."— .So^Mton* Jommal. 

'* We h:«ro read his work with connidcrsble attcntiou anl intorett, awl we ess epesk fai 
terms of cirdi^l praise of the manoer in which the uew procedare ha« been worked into 
the old mateiltl. ... AH the Kctions and ordan of the new legiahMioa are referred 
to in the text, a aynopais of recent oa«es is given, and a good Index eonpletas the 
Tolnme."— £ai0 Timn, 

Seton.— Ffcfe "Equity." 
*^* AU etandard Law IFotit are lept in Stoehf in law ecd/and other bindingi. 
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DIVORCE,— Browne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the SUtutes, Bales. Feee, 
and Forma relating thereto. Third Edition. By GEOBGE 
BROWNE, Esq.. B.A., of the Inner Temple, Barrbter-at-Law, 
Recorder of Ludlow. 8vo. 1876. II, is, 

" We tUmk this Edition of Mr. BroVne's TreatUe has been edited with commendable 
oare. The book, as it now stands, is a clear* practical, Hod, so far aa we hare been able to 
tott it, aecarate exposition of divorce law and pn)cedure.*'--SMfeitor<Voiiriia<, April 2S, 18T6 

DOMICIL.— Phillimore's (Sir R.) Law of DomiciL— 8fo. 
1847. 

DUTCH LAW.— Vanderlinden's Institutes of the Law^s 
of Holland.— 8vo. 1828. 1/. 18#. 

EASEMENTS.— Goddard*s Treatise on the Law of 
Easements.— By JOHN LEYBOURN GODDARD, of the 
Middle Temple, Esq', Barrister-at-Law. Second Edition. Demy 
8vo. 1877. 16«. 

" The book is in\-aliiable : where the ca^es are silent the author has taken pains to 
ascertain what the law wctiild be if brought into qaeation."— Zotf JourmoL 

*' Nowhere has the «abji^ hem treated bo ezhanstiTdy, and, we may add. so scientifl- 
eally, as by Mr. Ooddsni. We recommend it to the moat carefol atndyof the Uw student 
as wrll aa to the library of the practitioner."— low TiiMt. 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — The Judgment of the Judicial Committee in the Folkestone 
Ritual Case, with an Historical Introduction and brief Notes. By 
W. F. FINL ASON, of the Middle Temple, Esq., Barrister-at-Law. 
8vo. 1877. Na, 28. 6d. 

Phillimore's (Sir R.) Ecclesiastical Law^.— The 
Ecclesiastical Law of the Chiurch of England. With Supplement, 
containing the Statutes and Dedaions to end of 1875. By SiB 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Axdies 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. 3^. 7». 6d. 

*«* The Supplement may be had separately, price i«. 6<i, sewed. 

Stephens.— J^e « Church and Clergy.»» 
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ELECTIONS— Browne (G. Lathom.)—Kidc" Registration.* 

FitzGerald.— FWc •'Ballot.'' 

Rogers on Elections, Registration, and Election 
Agency. — With an Appendix of Statutes and Forms. Twelfth 
Edition. By F. S. P. WOLFERSTAN, of the Inner Temple, Esq., 
Barrister-at-Law. 12mo. 1B76. IL lOs. 

**The book maintains its repntatlon as a well arranged magaziue of all the anthoritles on 
the ■Qbject.''— £ai0 Jimmal, Angnst 19, 1876. 

*'Mr. Wolferstan has added a new chapter on dection agency, which contains a care- 
ful and valuable digest of the decbions and dictation this thorny aubject,**- Solkiton 
youma/, October 28 1876. 

ENGLAND, LAWS OF,— Bowyer.— FWc " Constitutional Law." 
Broom and Hadley. — K*dc " Commentaries." 
Syms' Code of English Law (Principles and Practice) 
If or handy reference in a Solicitor*tf uifice. By F. R. SYM3, Solicitor. 
12mo. 1870. 16#. 
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EQUITY, and Vide CHANCERY. 

Seton's Forms of Decrees, Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, having ospedal reference to the Chanoeiy Division, 
with Practical Notea. Fonrth Edition. By R H. LKACH, K»q., 
Senior KegiKtrar of the Court of Chancery ; P. G. A. WILLIAMS, 
of the Inner Temple, Kaq. ; and H. W. MAY, of Linooln'8 Inn. 
£Mq.,Barri0ter8at-Iiaw. In 2 vols. Vol I. Royal Svo. 1877. 1/. 10«. 

This Volume oonUiii!> Jadtnnent by Defftnlt and at Trial ; Motkm for Judgment ; 
Traniffer andPayiBencor Funds into and outof Oont; ProeetdiDga in GhaaUkart: IHs. 
rorvry and Production; Injunctions: Stop Orders and Charging Orden; Nt ExftU 
Attachment of Debts ; Trannfer and Consolidatiou of Actions ; Pndiibltkm Patents ; 
Iat«i pleader ; Issues; Referees and Arbitration Seceivara; Tmstees (inqindlBf Tnialecs 
Act) ; Charities : Orders afffctiiig Solicitors; and TaxaUon of Billa of Ooata, &c Arc 

** Cannot fail to commend itself to practitioners. Nothing need be said aa to th<* 
value ot' the work, «rhick is oae nf settled antboritj, aad we have only |e eoagrimlato 
the profession upon tho fact that this ediiioa oomea out under circnrostancea peculiarly 
calcvdated to enhance its value."— Ziow lYnuy, Pebmary i4, 1877. 

** The imprewion derived from our perusal of the book ia that It repreaanta the leault 
of coatdentious and intellfgent labour on the part of the editora, aad we thiak II deserves, 
and will obtam, the confidence of the proftaskm.'*— JSolMert' Jowmai, April T, 1877. 

(VoL IL in the preu.) 

Smith's Manual of Equity Jurispxoidence.— 

A Manual of Eqnity Jmrispradenoe for Practitioners and Stodents, 

founded on the Works of Story, Spenoe, aad other writers, and on 

more than a thousand suhsequent cases, oompiinng the Fnn^unental 

Principles and the points of Equity usually occurrixu^ in General 

Practice. By JOSIAH W. SMITH, B.C.L., Q.O., Jui^ of County 

Courts. Twelfth Edition. 12mo. 1878. 12«. 6d. 

*'To aum up all in a word, for the student and the Jurfaeonsnlt, ths Mairaal la theneaieat 

approaidi to an equity code that the present literature of tlie law iaa^ to Aoaiah ^—Lam 

ffaaar. 

*' It win be found aa uaefU to the praetitioner aa te the atudent.*— MfeMsrv* Joumai 

•* Mr. Smith's Ifannal baa ftdriy won for itadf the poritlaa of a slaadard wottT—Jurui 

*' It retains and that deaervadlj, the reverwoe of both exaaiibara aad atadenta.**— 

Dr. Boixiya Uehut oa • Oatwrn ^ Rm ifmfi, 

** There ia no disguising the tmth ; the proptr mode to naetlilabook is toleam ita pagct 
by heart.*— low Mafoxine and Rmiim. 

Smith's (Sidney) Principles of Equity.— 8to. 1856. 

EVIDENCE.— Archbold.— Fia« « CrimmaL" 
Hare. — Vide "Discovery." 

Roscoe.— Vide " CrimmaL"* 

Roscoe.— Ffde " Nisi Prius." 

EXAMINATION GUIDES.— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 

Edition. 12mo. 1874. N^ Zs, 

Bedford's Digest of the Preliminary Examina- 
tion Questions on English and Latin, Gzammar, Geography 
History, French Grammar, and Arithmetio, with tiie Answers' 
8vo. 1875. 18," 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. A^ 8«. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1876. A^2f.6ci. 

Bedford's Final Exantination Guide to Bank- 
ruptcy.— Third Edition. 12rao. 1877. «,. 

%• All standard Law WorUart hept in Stocky in law caff and other Hndings, 
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EXAMINATION CUiDES.-CbitfteM«I. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, •^». 6d 

Bedford's Guide to Stephen's New Commen- 
taries on the Laws of England.—Sevonth Edition. 
By QUESTION AND ANSWER. Demy 8vo. 1878. [Nearly 
ready.) Via, 

The following are published the day after each Examination : — 

Bedford's Preliminary.— Containing the Questions and 
Answers of the Preliminary Examinations. Edited by E. H. 
BEDFORD, SoUdtor. Sewed. Net,l8, 

Bedford's Intermediate.— Containing the Questions and 
Answers at the Inteimediate Examinations. Edited by E. H. 
BEDFORD, SoUdtor. Trinity Term. 1878. No. 89. Sewed. 

Ntt, 1». 
*«* Nos. 1 to 84. 6d each. Nos. 85 — 38. 1«. each. 

Bedford's Final.— Containing tiie Questions and Aopwen at 
the Final Examinations. Edited by K H. BEDFORD, Solicitor. 
'LVinity Term. 1878. No. 38. Sewed. Net, 1«. 

*«* Nos. 1 to 33. 6d eadh. Nos. 34—87. 1«. each. 

Butlin.— Fic^ "Articled ClerW 

Head.— Fufe "Statutes. ' 

Lynch and Smith.— KWe *' Judicature Acts." 

Rubinstein and Ward.— rM«" Articled Clerks." 

EXECUTORS.— ^A^illiams' Law^ of Executors and Ad- 
ministrators. — A Treatise on the Law of Executors and 
Administrators. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at'Law. 2 vols. Royal 8vo. {Inthepreu.) 

EXECUTORY DEVISES.— Fearnc—Fufe "Contingent Remainders." 

FACTORY ACTS. — Notcutt's Factory and Woricshop 
Acts. — For the r^^ulation of Labour in Factories and Work- 
shops, ^ith Introduction, Explanatory Notes, and Notes of decided 
oases. By GEORGE JAKVIS NOTCUTT, of the Middle 
Temple, Esq., Barristor-at-Law. l2mo. 1874. 9«. 

FARM, LAW OF.— Addison ; Cooke.— Fuk "Agricultural Law." 

Dixon's La-W of the Farm— A Treatise on the Law of 
the Farm. Fourth Edition. By HENRY PERKINS, of the 
Inner Temple, Esq., Barrister- at-Law. {In the press.) 

FIXTURES.-Amos and Ferard on Fixtures.— Second 
Edition. Royal 8 vo. 1847. 16t. 

yVoodfaU.See ** Landlord and O^nont." 

FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
and THOS. WILLES CHITTY, Esqra. {In preparation.) 

Moore's Solicitor's Book of Practical Forms.— 
12mo. 1852. 7s. 6d, 

•^* An standard Laxo WorJcs are kept in StocJ:, in law calf and other hindinys. 
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FORMS.— <^W"«ed. 

Daniell's Forma and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefronn ; 
with Practical Notes and ObRervationSj forminfif a complete guide to 
the Practice of the Chancery Division of the Hi^ Court and of the 
Coui is of Appeal. Being the Third Edition of ** Daniell's Chancenr 
Forms." By WILLIAM HENRY UPJOHN, Esq , Student and 
HoltScholarof Gray's Inn. Demy 8vo. 1878. {Nearly ready,) 2L2t, 

HICHWAYS.-Bateman's General Highway Acts.— 
Second Edition. With a Supplement containing the Highway Act 
of 1864, Ac. With Notee by C. MANT.EY SMITH, Eaq., one 
of the Masters of the Queen's Bench. ISmo. 1865. 10s. 6^. 
Chambers' L.aw relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Lending Cases ; to which is added the Law relating to the Lighting 
of Kural Parishes under the Lighting Act, 1833. By GEO. F. 
CHAMBKHS, Esq., Barrister-at-Law. Imperial 8va 1878. 18s. 
Shel ford's La-w of Highways.— The Law of 
Highways ; including the General Hidiway Acts for England and 
Wales, and other Statutes, with oopious Notes of the Decisions 
thereon ; with Forms. Third Edition. With Supplement by 
C. MANIiEY SMITH, Esq., one of the Masters of the Queen's 
Bench. 12mo. 1865. 15«. 

*«* The Supplement may be had separately, price S«. sewed. 

INCLOSURES.— Tufe •* Commons." 

INDIAN LAW.— Montriou ; the Hindu Will of Bengal. 

^Vith an Introductory Essay, &c. Royal 8vo. 1870. Net, 12. 10s. 

Norton's Leading Cases on the Hindu Law of 

Inheritance.— 2 toUl Royal 8vo. 1870-71. Net, Si. lOt. 

INFANTS.— Ebsw^orth's Law^ of Infants.- A Handy Book 
of the Law of Infants. By JOHN EBSWORTH, Esq., SoUdtor. 
12mo. 1861. 3f. 

INJUNCTIONS.— Seton.-Fufe " Eqoity." 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal 8va 1877. 32. 

" A> ft text book, ' Araoald ' is now all the practitioner can wsat, and ws oosgratolste 

the editor upon the «kUl with uhlch he hssinoorporated the new dimtiioiia "-^lais Tkma, 

Oct. «th, 1S7T. 

Hopkins' Manual of Marine Insurance.— 8vo. 
1867. 18s. 

Low ndes. — Vide " Average." 
INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law. — Delivered in the Middle Temple Hall to tbs 
Students of the Inns of Court, by SHELDON AMOS, M.A., of 
the Inner Temple, Ba]Ti8ter-at>Law ; Professor of Jurispradoice 
(including International Law) to the Inns of Court; Fkofessor of 
Jurisprudence in University College, London. Royal 8vo. 1874. 10s.6dL 
Kent's International Law. — Kent's Commsntary on 
International Law. Edited by J. T. ABDY, LL.D., Judge of 
County Courts. Second Edition. Revised and brongfat down to 
the present time. Crown 8vo. 1878. 10s. 6d 

"Dr. Ahdy hai done all Iaw Students a sreat MrTlce in presentiof that fioitloQ of 
Kent** Cniomentaries which relates to public mternaUooal Law in a stsfH vohniM^ neither 
larse, diffuse, nor ezpcnaive.** 

** Altogether Dr. Abdy has performed his task in a manner worthy of his repntatloa. 
Tilt bnok will be iii*cfiil not only to Ii«wyori« and Law Stndcnts, for when it was prioiarilj 
lbtvud<>d, but also forlaymtrn. It is well wurih the study of erery member of an euUghteneq 
<*iid cWilizcd i:oTttinnnUy,''^Sotkitvrs' Jtmmat. 

* ^* All itaudard Law Works are kq)t in Stock, in lav calf and other bindings. 
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INTERNATIONAL LAW. 

Levi's International Commercial Law.— Being the 

Principles of Mercantile Law of the foUowine and other Countries 
— viz. : England, Ireland, Scotland, British fndia, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Port^fal, Prossia, 
llussia, Spain, Sweden, Switzerland, United States, and Wiiztemberg. 
Hy LEONE LEVI, Esq., F.S.A., F.S.a, Barrister-at-Law, Aa 
Second Edition. 2 vols. Royal 8vo. 1868. II. 15s. 

Prize Essays on International Law— By A. P. 
SPKAGUE, Esq., Counsellor of Law in the United States, and 
M. PAUL LACOMBE, Advocate in France. With an Introduc- 
tion by His Excellency DON ABTUBO DE MABCOABTU, 
Ex-Deputy to the Cortes. Royal 8vo. 1876. 7«. M. 

Vatters Law of Nations.— By JOSEPH CHITTY, Esq. 
Royal 8vo. 1834. 12. 1«. 

Wheaton's Elements of International Law^; 

English Edition. Edited with Notes and Appendix of SUtates 

and Treaties, bringing the work down to the present time. By 

A. C. BOYD, Esq., LL.B., Barrister-at-Law. Author of the ** The 

Merchant Shipping Laws." Demy 8vo. 1878. 1/. 8f. 

*' Both the plan and exocatlon of the work before us dessins oommendaUoii. Mr. 
Boyd fcives prominence to the labonn of rtthen. The text of Wheston Is presented 
erltnottt alteration, and Mr. Dana's Dambering of the eeetloBS is preeerred. Mr. Boyd*s 
notee, which are numeroni, original, and copioos, are eonrenlcotly in tewp e i sed thiMuth* 
ont the text; bat they are In a distinct type, and therelbre tbe reader always luows 
whether he is reading Wheaton ur Boyd. The Index, which eoold not have been oom- 
piied without mnoh thought and labour makes the book htndy for reference, and, 
eonscquently, yalnablo to public writers, who in these daye liave Arrquently to refer to 
International Law. A new appendix contiUna the English and American statute bw of 
naturalisation, extradition, and foreifn enlistment; the English Naral Prise Act; the 
Treaty of Washington ; and extracts fhmi treaties relattaur to the Black Sea, the 
Dardanelles and Bosphoni«, and Turkish AUkin. This appendix will be a ndne of ooined 
gold to the gentlemen who enlighten our darkness in the leading article colasus of the 
uewspapne .... for genrralpurpoeee, Mr. Boyd's notes are so CnU sets obviatt 
the necessity of reference to other works.**— lots /oiiniai; April It, 1878. 

*' Students who require a knowledge of Wheatoo's test will flad ICr. Boyd's Tofaune 
very couTenieat.**— JUwr }iagatU»ii, Mj^, 1878. 

W^ildman's International Law.— Lutitates of Inter- 
national Law,in Hme of Peace and Time of War. By BICHABD 
WILDMAN, Barrister^t-Law. 2 vols. 8va 1849-50. U 2f . M, 

JOINT OWNERSHIP.-Foster.—Fi(f«<* Real Estate.*' 

JOINT STOCKS.— Jordan's Joint Stock Companies.— A 

Handj Book of Practical Instructions for the Formatioii and 
Management of Joint Stock Companies. Sixth Edition. 12mo. 
1878. yd, 2«. ed. 

Palmer— Ficte *< Conveyancing" and '* Company Law." 

Thring's (Sir H.) Joint Stock Companies' La-w.— 
The Law and Practice of Joint Stock and other Public Compaoiee, in* 
eluding the Statutes with Notes, and the Forms required in Making, 
Administering, and Winding-up a Company, witn a Supplement 
containing the Companies* Act, 1867, and Notes of Beoent Dedsiont. 
By Sir HENRY THRING. KC.B., The i'ariiamentary Counsel 
Third Edition. By G. A. B. FITZGEUALD, F-sq., Barrlstcr^t. 
Law, and Fellow of St. John's College, Oxford. 12mo. 1875. 1/. 

"This, as the worlc of tlic original dranghumsa of Ibe ConiPsiiie»' Actof IMS, suit 
wuH-kDCwn I'erliaraentsry coodmjI, Sir f f eery Thrin)r» i* nstundiy Um higlieet sutlionty 
on the 8abject."~7V TimUt Aprii 21. 1«<7G. 

*^* AU Mtandard Law WorU an ktpi in iSlock-, in law calf *\nd o(k€r bindings. 



18 STEVENS AND SONS' LAW PUBLICATIONS. 



JUDGMENTS. — Pas k*s Judgments, Sxecutions, and 
Cro>vn Debts. — ^Tha Jndgmmta Law AmwMfanwit Acta 
nlating to Beal Properly, 22 k 23 Vict., c. 35, and 1^ & 24 Vict., 
c. 38, 23 k 24 Vict c. 115, and 27 & 28 Vict, c 112. \^th Notes 
Beferencei to Cases, and Index : forming an Appendix to " The 
Practice of Ilegisteriog,** &c. By JAMRIS PASK Chiaf Clerk to 
the KegUtrar to the Conrt of Common Pless, Westminster. Third 
Edition. 12mn. 1866. Sewed. iVet, 2*. 

JUDICATURE ACTS.— Wilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules of Court and Forms. With other Acts, 
Orders, Kules and Regulations relating to the Supreme Conrt of 
Justice. With Practical Notes and a Copious Index, forming a 
CoMPLBTE GuiDi TO THE New Peacticx. Seoond Edition. By 
ARTHUR WILSON, of the Inner Temple, Banister-at-Law. 
(Assisted by HARRT GREENWOOD, of Linoo]n*s Iim, Bairister- 
at-Law, and JOHN BIDDLE, of the Master of the Bolls Chambers.) 
Royal 12mo. 187& {pp. 726.) 18s. 

{In limp Uaiker far Hu pocket, 22j. 6d. ) 

*«* A LAROi PAPiB EuiTiov OF THi ABOVB (foT marginal notes). Boyal 8vo. 
1878. 1/. 6«. 

{In Hmp Utttker or calf, SOt. 
SXTBAGT FKOM PREFACE TO THE 8£C0in> EDITtOH. 

Is the pretSQt •dtUon, the fBoarsl srrsngeaieBt edopted in th« fonner editioo Is preened. 
Tbs Mmnl Acta. Bodies of Ksle#, Orden in Oonndl, and other asthoritsthre cocnnaDts 

inusdaiDoo the dste of the former edition, are printMlln the presentb TheBsksofOoort 

anbsequeut to the Act of 1875 sie ineorpontrd widi tboee bontslued in the Schedole to 

that Act. 
All the more importsat dedelons npon the constnMliso of the Aote sad Bales down to 

the end of the Alichselmse Sittingw, 187t, will, I heUeTe^ be ibund aotieed with aoois of 

Utsrdste. 
All the Roles of Ooort, both thoee in the Schednle snd those of later date, hsve been 

laned withoat maifinal notea. I hsve ventsred to add abort msrciDsl notea to them. 
I caanut too atroiyly ezprcaa my obUgatioea to Mr. Biddle, of the Vaster of the Holla* 

Chambera, for hie aaatstance in the iireparatton of tUa editkm. The whole book has been 

TBTiaed by him ; and I liave throsghoat reeeiTed from him tery rdoable anggeationa Ue 

haa slao relioTed me of moch btbour by reviainK and annotsHng the tsna ^mh^t^^ |q 

tbe rnlea, and In hiany other waja. 
I wiab iMtftlcahirty to notice tbe Tsble of Cases, which Mr. BMdls hss pnpsisd. The 

oourse ordinanly adopted tbronffhont the book la to eite eseh ease wMi arsfersnee to oi^y 

one report of ii, except wluure there appevred apeoial reason for referrbig to aaother. 

EM Xia# Reports are commonly dtod where the csae haa appesrad ia diiU seriea. To 
it nientlesed hi the body of the work every report of escn eaae weald hsve been a 
oambroua and I think an IneonTentaat plan. On the other hsnd, many preottttooera nae 
Mrif'S of report* other than thoae commonly cited in thia Book. To meet the dilBcaUy 
thus arisiufr, tbe Table of Ceeee gtret a reference to sTI the reports of each esse oiled. 
, Tbe leoonstractioa of the ^ndex, rendered neceaeaiy br tbe hurge amount of aew 
matter, haa been kindly nndertaken by my learned fdeiM, Mr. Hany Grsenweod, of the 
Chanoery Bar. 

** Aa resardt Mr. Wilann'a note*, we osn only lay that they are tniUqifissibhi to tbe 
proper nnderstanding of the new ayttem of procednre. They treat tbe prfndplea npon 
which the alterattona are baaed «riih a cleameei sad breadth of view whieh have never 

been equalled or even wproacbed by any other oommentator. The table 

of oasee» eootaloing a refiarenoe to each aeries of -reporta, which Mr. Btddls hai ptvflxcKl 
to the work, la a valaable flbatare.*— SslMlor/ Jmmml, April tO, 1878. 

*' Mr. Wilson haa beatowcd npon thia edition an smoont of ladnatry sad eve which 

the Bench and tbe Profession will, we are sure, gratefully acknowledge. a 

consplcnom and important featore in this second edition Is a table w oases prq»ared by 
Mr. Hddle, In which not only are cases given with refereaoes to two or three reporta, hot 
svoy phMe in woich tbe oasea are reported. ..... WUaoa'a * Jndioatare Acts,' 

is now the latest, and we think it is the mo»t convenient of the worita of the Mme elaaa. 

Tbe practitiouer will find that it aoppliee all bla wants.*— law T^mes 

March SS, 1878. 

''The apodal sncoeas of Mr. Arthur Wilson is dealing with the Rnlaa of Court which 
we pointed oat on tbe first appearance of his vafaiable work, coatiaiiesto beadlsdsgnlah- 
ing fsatnre of tbe second edition."— Zoic MagatinM^ May, 1178. 

V AUtAatidcardLaMiWofhafrtkepimauA 
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JUDICATURE hCTS-C<»ntinue± 

Clo^ATes' Compendious Index to the Supreme 
Court of Judicature A cts , and to the Oiden ind Boles 
iflBued thereunder. By W. CLOWES, Esq., one of the Begistrars 
of the Court of Chancery. Second Edition, revised and e^rged 
( Uniform in iize vnth the Queen* $ Printer* $ Edition of the Acts and 
RtUeg,) 187.5. Halfhotmd. lOs, 6d, 

*«* The above, with the Acts and Bules (Authorised Edition), Orders in 
Council, and additional rules. Court fees, &c., OOMPUBTB IN ONi 
YoLUMK, bound in Ump leather. IL 5<. 

Leys' Complete Time-Table to the Rules under 
the Supreme Court of Judicature Act,1875. Show- 
ing all the periods fixed by the Bules within or after which any proooed- 
ings may be token. By JOHN KIBKWOOD LEYS, M. A, of the 
^£ddle Temple, Esq., Barristerat'Iiaw. BoyalSvo. 1875. Net^li,^, 

Lynch and Smith's Introduction to the Final 
Hxamlnation. — Being a ooUeotion of the questions set by tiie 
Incorporated Law Society, with the answers ada pted to meet the 
recent extensive alterations made by the JUDlCATTJBE ACT, 
1873. By H. FOULKS LYNCH, Solicitor, and ERNEST 
AUGUSTUS SMITH, Solicitor, Clifford's Jnn, Fiizeman ; Senior 
Prizeman of the Incorporated Law Society, and Brodiip Gkdd Medalist, 
1872. Vol. I. The Principles of the Law. Post 8vo. 1874. 12$, 

Lynch's Epitome of Practice in the Supreme 
Court of Judicature in England. With Befaranoes 
to Acts, Bules, and Orders. JTor the Use of Students. Fourth 
Edition. Boyal 8to. 1878. . . Net,U, 

Morgan.— Fide "Chancery." 

Scott.— FWc" Costs," 

Stephen's Judicature Acts 1878, 1874» and 1875, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's CoonseL 12mo. 1875. 4s. 6(i. 

JURISPRUDENCE.— Amos, Law as a Science and as 
an ArtiT— An Introduotory Lectom deliveiod at Uniyenity 
College at the commencement A the session 1874-6. By SHELDON 
AMOS, Esq., M.A, Barrister-at-Law. 8yo. 1874. Nety Is. 6<f. 
Phillimore*s (J. G.) Jurisprudence.— An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of the Inner Temple, Hilary Term, 1851. By J. G. 
PHILLIMOBE, Esq., Q.C. 8vo. 1851. Sewed. 3f. W. 

JUSTICE OP THE PEACC— Burn's Justice of the Peace 
and Parish Officer.— iidited by the following Barristers, 
vnder the General Superintendence' of JOHN BLOSSETT 
MAULE, EflKi., Q.C., Becorder of Leeds. The Thirtieth Edition. 
VoL I. containing titles " Abatement " to " Dwellings for Artisans;*' 
by THOS. SIRRFILL PBJTCHABD, of the Inner Temple, Esq., 
Becorder of Wenlock. VoL II. containing titles " Easter Offering " 
to "Hundred ;" by SAML. BOTELER BRISTOWB, Q.C., m!p., 
of the Inner Temple, Esq. VoL III. containing titles ** Indictment " 
to " Promissory Notes ;" by LEWIS W. CAVE, Q.C., of the Inner 
Tenq>le, Esq.', Becorder of Lincoln. VoL IV. oontaininff the whole 
tiUe "Poor;" by JAMES ED WD. DAVIS, Esq., Stipendiary 
, Magistrate for Stoke-upon-Trent. {Sold eeparately, price 11, lit. 
6d,) Vol V. containing titles "Quo Warranto" to "Wreck;" by 
JOHN BLOSSETT MAtJLE, Esq., Q.C., Recorder of Leeds. 
Five vols. 8vo. 1868. 71. 7$. 

*^* All standard Law Worki are hepi in Shdk, in law ealfandotktr Mwdiii^f. 
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JUSTICE OF THE PEACE.-Onuin^, 
Paley.— Ficte "Convictions." 
Stone's Practice for Justices of the Peace, Jastices' 

Clerks and Solicitors at Potty and Special Sessions, in Summary 
Matters and Indictable Offences, with a List of Summary Convic- 
tions and of Matters not Criminal. With Forms. Eighth Edition. 
By THOMAS SIRRELL PRITCHARD. of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wonlock. In 1 voL Demy 8vo. 

1877. 1/. 10*. 

**The design of tbe prMent Edition hat bera deretoped with a Tiev to olfcr to Mst^ls- 
tratss and Practlttonen, In on* volume of nx>dst»te tlae, • complnte ffsnoral acoonnt of 
tb« Procedure at Petty Seavioiia iu Summary Mattera and Indictable Offenoea, in »iich a 
oroeecatlTe fonn, aooording to tbe atnal order of evente as to reader fasily attalnab • 
information on any point of procedure as it may aiiae at any glTen period of the pro- 
oeedinirfl.'*— JE;rfnfe< /h>s» Fnfaee. 

*' Jottices of Uie Peaoo and Pmctltloners at Petty and Special Semioas wlio wfeb to 
h«Te a bandy Tolnme by tbeir tide for ready refetenoe, wUl find tbis nev edition of 
Btooe'i Practfoe rery oonrenieat and oaeftil.'*— £<nv UiMfasimt. If ay, 1878. 

" In daamcM of exposition, in olioioe of matter, and, an>?e all, in orderHneas of 

airaasemant, ibo book liaves little to be desired The book, as a whole, la 

tlioroughiT saUafatitory, and, Itatring gone carefnlly throogb it, we can recommond it 
with confldeuce to the noroemns body of our readers who are dallr intneeted iu the 
sal^ceU to which it rehuea.**— s;»Uc<ler<* Jottmal, December Stb, 187T. 

JUSTINIAN, INSTITUTES OF.-Cumin.— FWe «ClTil Uw." 
Greene.— Fuic '^ Roman Law." 
Mears.— Fide *" Roman Law." 
Voet.— FWc "Civil Jaw." 
LAND DRAINAGE.— ThPing's Land Drainage Act.— With 
an Introduction, Practical Notes, an Appendix of Statutes relating 
to Drainage, and Forms. By THEODORE THBING» Em)., 
Barrister-at-Law. 12mo. 1861. 7s. 

LAND TAX — Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
ririits conferred by the Redemption Acts. By MARK A. BOUR. 
DIN, of the Inland Revenue OfBoe, Somerset House (late Registrar 
of Land Tax). Second Edition. Crown 8vo. 1870. 4ff. 

LANDLORD AND TENANT.— Wood fall's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Precedents and Fonns of 
Procedure. Eleventh Edition. Containing an Abstract of Leading: 
Proposition^ and Tables of certain Customs of the Country. By 
J. M. LELY, of the Inner Temple, Esq., Barrister^t-Ijaw. Royal 
8vo. 1877. U 16t. 

LAW, GUIDE TO.— A Guide to the Law for General 

Use. By a Barrister. Twenty- first Edition. 1878. iVef , Si. 6(2. 

"There may be inanj btudenta of both bnuiohea of the profptaioD wlio will flod tiie 

foUowing pagea oil assistance to them in the course of Uieir reading, not in sabstitiition 

of but togethor witli, or prelimiDanr to, the vuluminona and highly teefanioal voiks vhjcb 

they have neoessarily to exaralue." 

LAW LIST.— LavNT List (The).^ Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, fta, in England 
and Wales ; the Circuits, Judges, TreosuriYs, Rcgiscrars, and High 
Bailiffs of the County Courts, District Registries and Registmrs 
under the Probate Act, Lords Lieutenant of Counties, Reoordurs, 
Clerks of the Peace, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers having English Agents, Metropolitan and 
Stipendiary ^fagistrates, I<aw Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Cirouit and Sessions, 
List of Sheriffs and Agents, lx>ndon Commissioners to Administer 

*«M0 atamlard Law WWkt are kept in Stock^U law ca/f and oiktr bindings. 
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LAW USJ.-<>mtimud. 

Oaths in the Supreme Court of Jadicatore in England, Conyeyan- 
oen PraotiBing in England under Certificates obtained in Scotland, 
kc, ko^ and a variety of other useful matters so far as relates to 
Special Pleaders, Draftsmen. Conveyanoers, Solicitors, Proctors and 
Notaries. Compiled by WILLIAM HENRY COUSINS^ of the 
Inland Kevenne Office, Somerset House, Ilefristrar of Stamped Cer- 
tificates, and of Joint Stock Con^ani&i. Published annually. By 
Authority. 1878. (Net cash 9t.) I0».6d. 

LAW REPORTS.— A Urge Stock of second hand Reports. Estimates 
on application. 

LAWYER'S COMPANION.— r«c2e "Diary." 

LEADING CASES.— Haynes' StudenVs Leading dases. 
Being some of the Principal Dedsions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Dirorce, 
Bankruptcy, and Criminal Law. With Notes for the use ol Students. 
By JOHN F. HAYNES, LL.D., Author of "The Student's 
Statutes." Demy8vo. 1878. Ids, 

'* WUl proTe of great utility, not only it Stu lenti. bit r.acdtionera The Notes are 
daiur, pointed and coaeiM."— Z;air liutei, Aognik ITth, 1878. 

*' We tbink that this book will tappljr n want .... the b^k is riogolarlj we 
arranged for reference."— .£aiv/auma/, Aug. M, 1S78. 

LEXICON.— Fufc "Dictionary.'' 

LICENSING.— Lely and Foulkes* Licensing Acts. 
1828, 1860, 1872, and 1874; Containing the Taw of the 
Sale of Liquon by Betail and the Management of Lioensed Houeei ; 
with Notes to the Acta, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. L 
FOXJLKES, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8t. 

** Sleau^ Lely and Foulkeir plan U to print in fall the nrinolpal Acta, and to Inter- 
polale between tbe seciione of each of theae statntfls all sanidiary enactments, diatts- 

pishlnjr them by bracketa and marfinal notes These notessM oaaally 

aenalble and to the pobit and give evidence both of care sod knowkdgo of the snl^ert. 
SoUdtcrt' JourttaL 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance Law, collated alphabetically aooording to the point 
involved ; with the SUtutea. Kevised Edition. By ARTHUB 
SCRATOHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 6». 

LIGHTS —AA^oolrych's Practical Treatise on the Law 
of WindoAA;^ Lights.— Second Edition. 12mo. 1864. 6$, 

LOCAL GOVERNMENT, -rwfc "PubUc Health.*' 

LUNACY.— Elmer's Practice in Lunacy.— The Practicld in 
Lunacy under Oommissions and Inquisitions, trith Notes of Caaes 
and Recent Decisions, the Statutes and Qeneral Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedule of Cases. 
Sixth Edition. By JOSEPH ELMER, of the OfBce of the 
Masters in Lunacy. 8vo. 1877. 21s. 

MAGISTERIAL LAW.— Burn.— Hie " JusUce of Peace." 

Leeming and Cross. — Vide '* Quarter Sessions.' 

Paley.— K«^ "Convictions." 

Pritchard.- VWe " Quarter Sessions." 

Stone.— Fide " Petty Sessions." 
•^* .4 II standard Law WorJct are hqpt %n Stock, in law calf and other himlingt. 
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MAINTENANCE AND CHAMPERTY. — Tapp on Mam<» 
tenanee and Champerty.— An Jjufsaxj into tbe present 
sUte of the Law ol Maintimenoe end Cheim»ertj» prineiiMlly ei 
affectmgContncta. ByWM.JOHN TAPP»of linoolB'sIim, Kki., 
Benieter-et-Lew. 12mo. 1861. 49. ed. 

MANDAMUS. — Tapping on Mandamus.— The Law end 
Prmetlee of the High PrercwatiTe Wzit of Mendamu -aa it ohtains 
both in England and Lreland BoyulSvo. 1843. 1/. U. 

MARINE INSURANCE.— Fide** iDsoranoe." 

MARTIAL LAW.— Finlason's Treatise on Martial Law, 
as allowed by the Law of England in time 6t BebeOion : with 
Practical Illustrations drawn fram the O&khl Booomeata in the 
Jamaica Case, and the STidenoe taken by the Royal CommfaaSon of 
Enquixy, with ConuMnta Confltifeiitiooal and Legal By W. F. 
FINLASON, Esq., Banister-ai-Law. 8^ 1860. 12f. 

MERCANTILE LAW.— Boyd.— Ft(2e''Sh^|iing.'' 

Russell.— Ftde "Agency.* 

Smith's Mercantile Law.— A GompeBdiiim of Mcnantile 
Law. By the UUf JOHN WILL IAM SMITH, £■{. l^nih 
Edition. By a. M. DOWDSSWELL, ol the Inntt Temple, Ebi|., 
one of Her Majesty^s CounseL Eoyai 8yo. 1877. IL 18t. 

** We can Mfelj tsy that, to the practiaiDg SoUeitor» fern books will be found more 
ucAJ than the ninth odiUon of ' Bmith'a MercsatUe Law.' "-Xeis Mogmdm, Her. ISTT. 

Tudor's Selection of Leading Oases on Mercan- 
tile and Maritime La'w^.— Wwi NoteiL Bj O. D. TDDOR, 
Esq^ BMristef^-Latw. Seoond Ediftion. Boyal 6wo. 1808. U 18<. 

NIEtHOPOLIS BUILDING ACTS'-WToolrych's Metropolis 
Building Acts, together with such GlaaseB of the Metropdlie 
Management Acts, 18S5 and 1862, and other Acti^ aa mote par- 
ticolany relate to the BnildingB Aoti^ Irith Notes, Erpk as ato y of 
the SeotUms and of the Arohitectiiral Tenns contained Ihenin. 
Second Edition. By NOEL H. PATEBSON, M. A., of the Middle 
Temple, Eeq., Banrister-at-Law. ISno. 1877. 8a 6d. 



MINES.— Rogers* Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland : 
with a Summary of the Laws of Foreign StiUfcea and Phurtical 
Directions for obtaining Government Grants to woric Foreign Minea. 
Second Edition Enlarged. By ABUNBEL BOGSBS, laq., Bar- 
rister-at-Law. 8yo. 1876. 12. lis. 6<2. 

*' Most oomprehensiTe and oomplete.**— Zow TImm, Jons 17, 1878. 
** Although iflsned aaa Second SditioDfthavork appears to have beea ahnsot sntitely 

re-wntten and rery mndi iraprotod. . . . The votame vill prore laTalneble as a 

work of legal rsferenoe.**— n« Mininff Journalf May 18, 18T8. 

MORTCAGE.— Coote's Treatise on the Law^ of Mort- 
> gage.—Third Edition. Boyal 8vo. 1850. Net, 11 

MORTMAIN.— Ra^A^linson's Notep on the Mortmain 
Acts ; shewing their operation on Gifts, I>eTiBes and Beqoeeta for 
Charitable Uses. Designed for the Use of Solicitors in Adminstra- 
tion Suits in the Ghaacery Division of the High Court of Justice. 
By JAMES RAWLINSON, Sdidtor. Demy 8m 1877. Inter- 
leaved. Net^ 2t. 6d. 

MUNICIPAL ELECTIONS.- Ffcie'* Ballot'* 

V AUHamdardLimoWcrkt are kept imStode, inktwca^andifAirHndmgi. 
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NAVY.— ThPing's Criminal Law of the Navy!> wWi «n- 

Introductory Chapter on the Early State and DiidpliDe of the Navy, 

the Bules of Evidence, and an Appendix compnainff the Naval 

Discipline Act and Practical Forma. Second Edition. By 

THEGDOBE THBING, of the Middle Temple, Bairisterat-Law, 

late Commissioner of Bankruptcy at Liverpool, and C. £. GIFFOBD, 

Assistant-Paymaster, Boyal Navy. 12mo. 1877. 12$, Qd, 

** A inVL neries of forms nf warrants, minate*. charflraa, Ac, and a good Indux, oormplete 

the utility of a work which should be In th« hiwda of all who have to deal with the regu- 

latins and gorenlng of the Fleet."— Zow MagoMiM, February, 1878. 

'*In the new edition, the procedure, naral regojationf, forms, and all matters con* 
nected with Uia practical administration of the Uw have been c]asalfle<l and arrapgrnl hj 
Mr. Olfford, so that the work is in every way nseAil, complete, and up to date.**— iVara/ 
and Mmtan OaxeUe^ December 12, 187T. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 

on the Trial of Actions at Nisi Prius.— Thirteentii. 

Edition. By JOHN DAT, one of Her Majesty's Couna^ and 

MAX7BICE POWELL, Banister-at-Law. Boyal 12ino. 1875. 2^ 

{Bound in one thick volume calf or ctivia^ 6«. 6ci., or in two oonventent voU, 

calf or circuit, 10«. net, extra,) 
"The work ttaelf has long ago won a poiltiOD altogether uHquflL and in thehanda of 
ita present editora theitis no fear thettfaepoeitlon wmbekMt''-'£ff»«re«riial, JttljrlO, 18T6. 

SeI>Aryn*s Abpidgment of th e L aw of Nisi 
Prius.— Thirteenth Edition. By DA VID EJLAl^E, Q.C., 
Beoorder of Bedford, and CHARLES T. SMITH, M.A., OM of the 
Judges of the Supreme Court of the Gape of Good Hope. ST voIb. 
Boyal 8vo. 1869. (Ptti2tfAec2 aJt 22. 10*.) ^(tf, ih 

NOTANOA.— FMie «*DigeBt8." 

NOTARY^— Brooke's Treatise on the OffKoe and Prac« 
tice of a Notary orEngland.— Witii a foil ooUocMoii of 
Precedents. Fourth Edition. By LEONE LEYI, Ebq.,'f£LA.^ 
of Lincoln's Inn, Banister-at-Law. 8vow 1876. U ^s^ 

MUISANCES.—FitzGerald.— Fide " Fnfalio Heatth." 

OATHS.— Brat th'walte's Oaths in the Supreme. Couxrt 
of Judicature.— A M^mudfor the uae of ComndiiiOiierB to 
Administer Oaths in the Supreme Conrt of Judicatnra in Aigland. 
Part I. oontaining practical infbrmatioii reepectiflg thiiv Appelnt- 
ment, Designation, Jorisdiction, and Powers ; Burt IL o om priahiga 
collection of officially recognised Forma of J mate an d OaQ M,^pBi; 
Explanatory ObservatuHis. By T. W. BBAITHWAXTE, of the. 
Beoord and Writ Clerks' Office. Fcap. Svo. 1876. 4s. M. 

"Specially useful to Cominia8ionerB.*'-<Zai9 Magammit Hetaraanr, iSTT. 
'* liie vork will, we doubt not, beoome the leoogiitssd goida of oonunifltonen to 

odntUster oatha.**— 5ofieitort' JovamtA, May *, 1876. 

PAh r ITION.- Foster.— Ficfc " Beal Estate." 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. By FBEDEBICK POLLOCK, of Lineohi's Inn, 
Esq., Baidster-at-Law. Author of " Prindples of Contract at Law 
and in Equity." Demy Svo. 1877. 8s. Qd, 

*«* The object of this woik hi to give the subetanoe of the Law 
of Partnership (excluding Companies) in a oondse and definite form. 
*'0f the execution or the work, we can apeak ia terms of the hlRbeat pmiie. The 
language ia aimple, condae, and clear ; and the oeneral propoaitioDa mi^ bear oompariaon 
with thuee of Sir Jamea Stephen."— Zow Mofftume, Febmajy, 1878. • 

" Mr. PoUock'a work appears eminently aatisfiactory . . , tbe book !• praiaeworthy 
ia deeign, scholarly and complete in ezeontion.**— Atturcfey Ante', May A. IST?. 

*' A tew more books vritten as caraftilly aa the ' Diffsat of the Law of Partoendliip,' will, 
perhaps, remove acme dravbacka, and render Rnglwri law ajdessanter and easist subject 
to Btody than it is at present.''— 2%e SxamkuTt lunch 31, 1877. 

*«* AU standard Laio Wvrks artheptin 8k)dt,in laweai/andctktrkindmgg; 
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PATENTS.~Hiiidniarch'8 Treatise on the La^v rela- 
ting to Patents.>-8vo. 1846. 12. 1«. 

Thompson's Handbook of Patent La'w of all 
Countries.— Third Edition, revJeetl By WM. P. THOMPSON, 
C.E., Head of the International Patent Office, UTerpooL 12mo. 
187a. 2t. 6d. 

PERSONAL PROPERTY.— Smith's Real and Personal 
Property. — A Compendium of the Law of Real and Penonal 
Property Primarily Connected with Conveyancing ; I>esigned as a 
Second Book for Students, and as a Digest of the most useful 
Lewning for Practitioners. By JOSIAH W. SMITH, B.C.U, 
Q.C., Judge of County Courts. Fifth Edition. 2 vols. Demy 8yo. 
1877. 22. St. 

PtTITIONS.— Palmer.— F«f« " Conveyandng." 

PETTY SESSIONS.-Stone's Practice for Justices of 
the Peace, Justices' Clerks and Solicitors at Petty and Special 
Sessions, in Summary blatters and Indictable Offences, with a List 
of Summary ConvictionA and of Matters not Criminal. With Forms. 
Eighth Edition. By THOMAS SIBRELL PRITCHABD, of 
the Inner Temple, Esq., Barrister«t-Law, Recorder of Wealock. 
In 1 vol. Demy 8vo. 1877. 1^. 10<. 

" Jostloes of the Peace aud Prsctltioiicn st Pettj and Special Scsdoni vbo wSah to 
have a bandy vohimo by tboir aide lor ready reference, niU find tbla nev editkn of 
* Blone't Practice ' very conrenient and OMliiL''— Zaw Jfe^osAv, Mav. 18T8. 

*'In clcaroeM of expoeition. In choice of matter, and, abore all. In cnndet1ine«B of 

arraacenetit, the book loaTOs little to be desired The book, aa a whole, la 

tboroagbljr latiafkctory, and, hsTlng gone carefbUr through It, we can recommend it 
with eoiudaBoe to tha noBeraia body of ear rsaders who are dally Interested in the 
soljeets to which It relates.**— fiofkOort' Janrnat, December fith, ISU. 

PLEADINQ^Archbold.— Fffle ''CiiminaL" 

POOR LAW.— Davis' Treatise on the Poop Laws.— Being 
VoL IV. of Bums' Justice of the Peaoe. 8m 1869. II. lit. 6c£ 

POWERS.— Farweli on Powera— A CoDoise Treatise on 
Powen. By GEOBGE FARWELL, B.A., of Lincoln's Inn, Esq. 
Burristerat-Law. 8vo. 1874. U Is 

** We reeonunend Mr. Farwell'a book as eoDlaining within a ouall oompaaa what wonid 

otherwise have to be lought out in the pages of hiindreU* uf coufiuing reyortc'*— 2%e Lav, 

PRECEDENTS.— Fufe " ConTeyandng." 

PRINCIPAL AND AGENT.- Petgrave's Principal and 
Agent. — ^A Manual of the Jjaw of Princi|ial and Agent. By 
E. C. PETGRAVE, Solicitor. 12mo. 1S57. 7t. 6<f . 

Petgrave's Code of the Law of Principal and 
Agent, with a Pz^ace. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, moed, 2f. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee of 
the Privy Council, considered as a Judicial Tribunal, 
especially in Ecclesiastical Coses, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FIKLASON, Barrieter-at-Law. Demy 8va 1878. 4f. 6cf. 

, Lattey's Handy Book on the Practice and Pro- 
cedure be fore the Privy Council.— By BOBEBT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the Hieh Court of Bengal; and Advocate of the Courts of 
British Burmali. 12mo. 1869. 6«. 

•^« All atandatd Law WnnHs arc Ifft in Stock, in }qv> calf and other In ndingi. 
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PROBATE.— Brov^rne's Probate Praotioe : m TroAtiae on the 
Prindplee and Praotioe of the Court of Probate, in Contentions and 
Non-ContentiouB Bnoness, with the Statutes, Rnles, Fees, and 
Fonns relatmg thereto. By GEOBQE BROWNE, Esq., fianister- 
at-Law, Beoonler of Ludlow. Syo. 187S. ll. Is. 

** A conoiy fUnoe through Mr. Brownest work ahowB that it h«i been oompUed with 
■ore than ordlnarj care and intellifence. We ihoold eonault it with erery ooafldenee, 
and ODiiMqaently reeoroinend it to those who require an instmctor in Probate Ooim prae- 
tiee.*— law TimBi. 

PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1875; with the full Text of 
the Act, and of most of the Incorporated Acts. By GEO. F. 
CHAMBERS, Esq., Barrister-at-Law. Imp. 8to. 1877. 4t. 6d 

Chambers' Digest of the Law relating to Public 
Health and Local Govern menL— with Notes of 
1073 leading Cases. Various official docmnents ; precedents of 
By-laws and Regulations. The Statntes in fall. A Table of 
(menoes and Punishments, and a Copious Index. Seventh Edition, 
enlarged and revised, with Supplbmint containing newLocal Govern- 
ment Board By-Laws in full. Imperial 8yo. 1875-7. 28f. 
*«* The SUPPLIMINT may be had separately, price 9s. 

Chambers' PopularSummary of Public Health 
and Local Government Law. Imperial 8Ta 1875. 

Net, 1«. 6d. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts.— The Law relating to PubUo 
Health and Local Goyemment, as contained in the Peddle Health 
Act, 1875, with Introduction and Notes, showing all the alterations in 
the ExistingLaWjWith reference to the Cases, ftc.; togetiierwlthaSup- 
^ement containing " The Rivers Pollution Prevention Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Tadeiz. By 
G. A. R. FITZGERALD, Esq., Barrister-at-Law. BaytA 8vo. 
1876. 1/. 1«. 

*'A oopioiu and weU-execnted analytical index oomjpletee the work which we can 
confidently recommend to the oflloeni and members of lanitary anthorltieB, and all 
intereeted in the subject matter of the now Act.*'— low MagaHM and Refttw, February, 
1877. 

*' Mr. FitsOerald oomea forward with a special qaaliflcation Ibr the task, for he was 
emplored by the GKivemment in the prqwration of we Act of 1876; and, as he hinoMlf 
M^fs, has neoeasarily, for some time past, devoted attention to the law rdaling to pnUic 
health and local gorenunent.*'— JUw Jowmat, April S2, 1876. 

PUBLIC IViEETINQS.—Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officiab; Rules of Debate, ftc., to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Nei, 2s. 6d, 

QUARTER SESSIOMS.— Leemina & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Editicm. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister-at-Law. 8to. 
1876. li. 1*. 



The present editors appear to have taken the ntmoet pains to make the volusM eom- 
piete, and, ftom onr examination of it, we can thoroughly recomuK 
m the practice of quarter sessions.**— low 71m«i, March 18, 1870. 



^lete, and, ftom onr examination of it, we can thoroughly recommend it to an inte r e st ed 
n the practice of quarter sessions.**— low 71m«i, March 18, 1870. 

*^* AU ttandard Law Worh we kepi in Stock, in law calf and dhtr hMin/gs 
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QUARTER SESSIONS.- 

Pritchard's Quarter Se88ions.~Tlie JariadiGtion, Phm- 

tice and IVooednre of the Qnmiier Seadons in Criminal, Civil, and 

Appellate Matten. By THOa SIRRELL PBITCHARD. of the 

Inner Temple, Eaq., Baxriflter-at-Law, Recorder of Wenlock. 8to. 

1875. 21. 2f. 

** We oan eonfldentlj hit that It is written throojihoot with cleamea and intelllgeaee, 
and that hoth in legidauon and ia case Uw it u oareftilty broo^t down to the moel 
reoent date.*— iSp/Mlort' JommaL 

RAILWAYS.— BroWne.—Wtie " Caniera." 

L.ely'8 Railway and Canal Traffic Act, 1878.— 
And other Railway and Canal Statatea ; with the General Orders, 
Forms, and Table of Fees. By J. M. LELT,Esq. Post Sm 187S. Bt. 

RATES AND RATING.— Chamber's Law relating to 
Rates and Rating ; with especial reference to the Powers 
and Duties of Ri^-levymg Local Anthorities, and their Officers. 
Being the SUtntes in fall and brief Notes of 550 Cases. By 
GEO. F. CHAMBERS, Esq., Barnster-at-Law. Imp. 8va 1878. 

12t. 

REAL ESTATE.— Foster's Law^ of Joint Ow^nership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Linoohi's Inn, Barrister-at-Law. 8vo. 
1878. 10». 6d. 

REAL PROPERTY.— Dart.— Fide " Vendors and Pnrchasors." 

Greenwood's Recent Real Property Statutes. 
Comprising those passed daring the years 1874-1877 indasive. 
Consolidated with the Earlier Statutes thereby Amended. With 
Copious Notes. By HARRT GREENWOOD, MJL, Esq., Barris- 
ter-at-Law. Joint Editor of *' Notanda.'* Demy 8vo. 1878. 10«. 
" * Fornu a SnivpiesMnt to the 8th edition of *' Shelford'i Boal Propeny StatntesL " 
* To BtQdentB particalarly this ooUection, with the careftal uotM and nfowioea to 
preTioos legislation, will bo of eonsldorablo ?alae . . . The caMo are fnlly noted up, 
and the index baa evidoatlj beon prepared with mnch cue.*'— Low Tfma, Oct. 26, 1878. 

Leake's Elementary Digest of the L.aw of Pro- 
perty in Land.— Containing : Introduction. Part I. The 
Sonroes of the Law.— Part IL EsUtes in Land. By STEPHEN 
MARTIN LEAKB, Barrister-at-Law. 8vo. 1874. 12. 2f. 

*,* The above forma a complete Introdnction to the Stodj of the Law of Beal Property. 

Shearwood's Real Property.— A Concise Abridgment 
of the IjSw of Real Property and an Introduction to Conyeyancing. 
Designed to facilitate the subject for Students preparing for 
Examination. By JOSEPH A. SHEARWOOD, of Lhioobi's Inn, 
Esq., Barrister-at-Law. DemySvo. 1878. 0«.6<f. 

Shelford's Real Property Statutes.~Eighth Edition. 
By T. H. CARSON, of Lincoln's Inn, Esq. Barrister-at-Law. 8vo. 
1874. 1^ lOs. 

Smith's Real and Personal Property.— A Com- 
pendium of ike Law of Real and Personal Property, nrimarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 
Courts. Fifth Edition. 2 vols. Demy 8vo. 1877. 21, 2$, 

** He baa given to the itadent abook whidi he may read over and orer agais with pioflt 
and pleaaare.**— law TImn. 

**Thb work befcre na will, we think, be fonnd of rvrj great eerrioe to the practitioner." 
—Mkaor^ Jomttak 

RECEIVERS.— Se ton.— Vide " Equity.'' 

%* All ttandard Law Worki are kept in Stock, in law caff amd other bindinfft. 
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REGISTRATION.--Bpo>Arne's(G.Lathom)Papliamentary 
and Municipal Registration Act, 1878 (41 ft 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Fonna. By G. LATHOM BROWNE, of the Middle Temple, Esq.. 
Barrister-at-Law. 12mo. 1878. 5t. 6d' 

*«* Fomu a Snpplflment to the ISth edition of ** Rog«n on Bleotiooa^'* 

REGISTRATION CASES.— Hop wood and Coltman's 
Registration Cases.— Vol. I. (1868-1872). Ne$,2l.l89, Calf. 
Vol. II. Part I. 11878). Net, 10*.; Part IL (1874). Net, lOs, 6d.; 
Part III. (1876). Net, is, 6d; Pait. IV. (1876). Net, i$. Part V. 
(1877). i^rt, 8». ; Part VI. (1878). Net, U 6d. tewed. 

REPORTS. — ^A large Stock of second-hand Bfl|^rtB. Estimates on 
application. 

RIVERS POLLUTION PREVENTION.— FitzGe raid's Rivers 

Pollution Prevention Act, 1878.— With Explanatoir 

Introduction, Notes, Cases, and Index. Royal 8yo. 1876. 3«. dJL 

"A weU-tlmed addition to the «ithor*B proTiont work on Sanitary Law."— £aiv 

Magtuin; Febraary, 1877. 

ROMAN LAW.— Cumin.— FWc"CiviL" 

Greene's Outlines of Roman L.aw.— Consfstrng ohieflj 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.OX., of Linoohi's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8vo. 1875. 7«.6(2. 

Mears' Student's Ortolan*.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Roman Law. By T. LAMBERT MEARS, 
M.A, LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
PublithedbypenniationofthelaUM.OrtolaM. Po0t8vo. 1876. 12$.6d, 

" The work baa boon well and fiUthftilly executed . . . Both ■todenta and their 
teachera are at the mercy of examinera, tad thia book wUl very probably be found 
uaefiil by all paiiioa/'—Athmawn. 

*' Dr. If ears haa made hia edition the edition par excellence of that great French writer."-* 
Irish Law Titiue. 

SAUNDERS' REPORTS.- \A/^illiams' (Sir E. V.) Notes to 
Saunders' Reports.— By the late Serjeant WILLIAMS. 
Continued to the present time by the Right Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 21, 10«. 

SETTLED ESTATES.— Middieton's Settled Estates Act, 
1877, with Introduction, Notes and Forms, and Summary of Practice, 
by JAMES W. BflDDLETON, B.A., of Lincoln's Inn, Barrister-at- 
Law. 12ma 1878. Z$.M, 
** The book is a well-timed and usefhl manna) of the Act.**- SoUeUan^ Journal 

SHIPPING, and vide « Admiralty." 

Boyd's Merchant Snipping Laws; being a Consolida- 
tion of all the Merchant Shipping and Passenser Acts from 1854 to 
1876, incluidve ; with Notes of all the leading Ktiglialt and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LL.B., of the 
Inner Temple, Esq., Barrister-at-Law, and Midland Circuit 8¥0. 
1876. 1?. 5#. 

** Mr. Boyd conflnea himaelf to abort, and as far aa we can jndge, correct atatemeDts of 
the efTect of actnal dedaiona."— iSo2icttora' JounuU, Jannaiy 90, IsTT. 

" The great deaideratnm ia obWootly a good index, and thia Mr. hofd haa taken par- 
ticnlar oare to supply. We can recommend the work aa a very Qaenil oompendiaai of 
abippioi; law."— XcMo Time$, December 80, ISTtf. 

*«* All ttandard Law Works are kept in Stock, in law col f and other bindings. 
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SOLICITORS.— Cordery's Law relating to Solicitors 

of the Supreme Court of Judioature.— With an 

Appendix of SUtatei and Bulea. By A. COBDEBY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lU, 

*' Mr. Oordery writas tenlflv and dearly, and diaplaya in general gnat indnatoy and 

care in the collection of caeea.*- SolieUcrg* Journal. 

** The ohMtan on liability of soUcitora and on lien may be selected aa two of the belt 
in the book.*— low Jmumal. 

STAMP LAWS.— Til sley's Treatise on the Stamp 
Laws.— Being an Analytical Digest of aU the Statotoi and 
CaMB relating to Stanu) Dntiee, with practical remarks thereon. 
TUrd Edition. With Tables of aU the Stamp Dntiee payable in 
the United Kingdom after t he l» t January, 1871, and of Former 
Duties, &o., 4& By E. H. TILSLET, of the Inland Revenue 
Office. 8vo. 1871. 18«. 

STATUTES, and vi<le " Acts of Parliament" 

Biddle's Table of Statutes.— A Table of Befdraoces to 
unrepealed Public General Acts, arranged in the A^ihabetleal Order 
of their Short or Popular Titles. Second Edition, including Refer- 
ences to all the Acts in Chitty's CoUection of Statutes. Royal 8vo. 
1870. (PMJUi9ked (U 9t. M.) Net, 2t. 6<f. 

Chitty's Collection of Statutes, >vith Supple- 
ments, to 1878.— A Collection of Statutes of Practical Utflity ; 
with Notes thereon. The Third Edition, containing aU the Statutes 
of Practical Utility in the Civil and Crimin al Administration of 
Justiceto the Present Tihie. By W. N. WELSBT and EDWARD 
BfiAVAN, Etoqrs., Barristern-at-Law. In 4 veiy thick vols. Roy^I 
8vo. 1865. 122. 12t. 

\^th Supplemental Volume to the above, oaaptlMng the Statutes 
1866—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy -Chairman of Quarter Scwrions for Cheshire. Together 
5 vohi. Royal 8vo. 1865—72. 16l Ids. 

Vol. IL, Part L, 1878, 7*. 6<f. PUrt H., 1874, 6f. Part m., 
1875, 16*. Part IV., 1876, 6*. 6<J. Part V., 1877, 4i. 6d. Part 
VI., 1878, 10s., sewed. \* Continued Annually. 

** Wben he (Lord Campbell) waa npon the Benoh he alwa^ had this work by him, 

and no atatutea were ever relerred to py the Bar whleh ho oonld not find In it" 

*The Revised Edition of the Statutes, a.d. 1286- 
1868, prepared under the direction of the Statute Law Conunittee, 
published by the authority of Her Majesty's Gk>vemment. In 16 
vols. Imperial 8va 1870-1878. 191. 9s. 

VoLl.— Henry III. to James IL, 1285-1685. 1/. It. 0<i. 

„ 2.— Will. & Mary to 10 Geo. IIL, 1688-1770 .10 

„ 3.— 11 Geo. IIL to 41 Gea III., 1770-1800 . 17 

„ 4.— 41 Geo. IIL to 51 Geo. IIL, 1801-1811 . 18 

„ 6.-52 Geo. IIL to 4 Goo. IV., 1812-1828 .15 

„ 6.— 5 Geo. IV. to 1 & 2 WilL IV., 1824-1881 .16 

„ 7.-2 & 8 Wia rvr. to 6 & 7 WiU. rvr., 1831-1886 . 1 10 
,, 8.-7 WilL rV. & 1 Vict to 5 & 6 Vict, 1837-1842 . 1 12 6 
„ 9.— 6 & 7 Vict, to 9 & 10 Vict., 1848-1846 . 1 11 6 

„ 10.— 10 & 11 Vict to 13 & 14 Vict, 1847-1850 .17 6 

„11.— 14 & 15 Vict to 16 & 17 Vict. 1851-1858 .14 

„12.-17&18 Victtol9&20 Vict, 1854-1856 .16 

„ 13.— 20 Vict, to 24 & 25 Vict, 1857-1861 . 1 10 

„ 14.— 25 & 26 Vict to 28 & 29 Vict, 1862-1865 . 1 10 

„ 16.-29 & 30 Vict, to 31 & 32 Vict, and> i8fl6-i867-8 1 10 6 
tSiipplenient, ) 

*^* The above Work is now completed. 
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STATUTES.-Om/<««««. 

•Chronological Table of and Index to the Statutes 

to the end of the Session of 1877. Fourth Edition, impeilal 8vo. 

1878. 1^. 9». 

*Public General Statutes, royal Svo, issued in parts and in 

complete volumes, and supplied immediately on publication. 
* Printed by Her Majesty^s Planters, and Sold by Steyskb & SoKS. 
Head's Statutes by Heart; being a System of Memoria 
Technica, applied to Statutes, and embracing Common Law, Chan- 
cery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
ancing. By FREDEKICK WILLIAM HEAD, of the Inner 
Temple, Student-at-Law. Demy Svo. 1877. N^ Is. M, 

Lynch's Statute Law, for the use of Students for liie Incor- 
porated Law Society's Examinations. 1870, U, ; 1872, Is. ; 1878, 
Is. M, ; 1874, Is. ; 1875, Is. ; 1876, Is. ; 1877, U. ; Net, Kwed, 
TORTS.— Addison on Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. 6. ADDISON, Esq., 
Author of '* The Law of Contracts." Fourth Edition. By F. S. P. 
W0LFEBSTAN,Esq.,Barri8ter-at-Law. BoyalSyo. 1878. IklSi. 
TRADE MARKS.— Rules under the Trade Marks* Re- 
gistration Act, 1878 (by Authority). Sewed. Na, Is. 
Mozley's Trade Marks Registration. — ^A Concise 
View of the Law and Practice of BegGtration of Trade Marks, as 
altered by the Trade Marks Registration Act, 1875, and Amended 
Act, 1876, and the Dedsions thereon. With an Appendix con- 
taining a copy of the above Acts and Rules, with Directions for 
Registration, &c. Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, SoUdtor. Crown 8vo. 1877. 8s. 6d, 
Sebastian on the I^slw of Trade Marks.— The Law 
of Trade Marks and their Registration, and matters connected there- 
with, including a chapter on Goodwill. Together with Appendices 
containing Pr^edents of Injunctions, &c. ; The Trade Marks Regis- 
tration Acts, 1875 — 7, the Rules and Instructions therenn^; 
The Merchandise Marks Act. 1862, and other Statutory enact- 
ments; and The United States Statute, 1870 and 1875, and the 
Treaty with the United States, 1877 ; and the New Rules and 
Instructions issued in February, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincohi's 
Inn, Esq., Barrister-at-Law. 8vo. 1878. 14t. 

*' Mr. SebasUan has initten the fullaet sod most methodical book on trade marks 
which has appeared in TCngland since the passing of the Trade MariLS RegistoatioD 
Acts. . . . Tlie book doses with an appendix of statates and ftmns of injnnctloas, of 
which we desire to speak In terms of hig^ praise.**— TVxufe Marks, June, 1878. 

*' Viewed as a compilMlon, the book leaves little to be desired. Viewed as a treatise on 
a subject of growing importance, it also strikes us as being well, and at any rate careftilly 
execated."— low Journal, M&rch 80th, 1878. 

'' Mr. Sebastian's book Is a careftil statement of the Uw, . . . there is a tall appen- 
dix of fonns and statatee. a good table of cases, and a complete index."— low TVnMS. 

Trade Marks' Journal.— 4to. Sewed. {Jtiwd weekly,) 

No8, 1 to 146 are now ready. iVet, each Is. 

Index to Vol I. (Nos. 1—47.) Net, 8«. 

Ditto, Vol IL (Nos. 48—97.) Net, 8s. 

Wood's Law of Trade Marks.— Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Begistration Act, 
1875 ; with the Rules thereunder, and Practical Directions for 
obtaining Kegistration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, Esq., Barrister-at-Law. 12mo. 
1876. • fit 

*«* AU Law ReporU are kept in Stock, in law calf and othtr bindUigi, 
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TRAMWAYS.— Sutton's Tramway Acts.— The Tnunway Acta 
of the United Kingdom, with Notes on the Law and Practioe, and 
an Appendix containing the Standing Orders of Parliament, Rnles 
of ihm Board of Trade relating to Thonways, and Dedai ons of the 
Referees with respect «o Loons Standi By HENRT SUTTON, 
B.A., of Lincoln's Inn, Banister-at-Law. Post 8to. 1874. 12«. 

U8E8 —Jones (\V. Hanbury) on Uses.— 8vo. 1862. 7*. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A IVeatise on the Law and Practice relatn^ to Ten- 
don and PorchaseiB of Real Estete. By J. HENRT DART, of 
Lbioohi's Inn, Esq.. one of the Six Convejandng Counsel of the 
High Cknirt of Justice, Chanceir DiTision. Fifth Edition. By 
the AUTHOB and WILLIAM BARBER, of Lincoln's Inn, Esq., 
Bttrri8ter«t-I«w. 2 vols. Royal Svo. 1876. 9L IS$. 6d. 

•* A ttondsrd work like Mr. Darfs is beyond aU praise.*'— Ac Xow /mtmI: 

VICC— Amos (Professor Sheldon) on the Laws for 
the Regulation of Vice.^A comparative Survey of Laws 
in Force, for the Pndiibition, Reffulation, sad Tiiceiniing of Vice in 
England and other Countries. Wiiti an A^iendix giving the text 
of Laws and Police Regulations as they now exist in &gland, in 
British Dependencies, hi the chief towns of Continental Europe, 
and in oUier parts of the world ; a preoiBe narrative of the passinf 
of the English Statutes; and an Historical Account of English 
Laws and LegMlation on the subject from the earliest times to the 
present day. By SHELDON AMOS, M.A., Barrister-at-Law and 
Professor of Jurii^irudence in University College, London. Svo. 
1877. 18s. 

WATERS,— \A/'oolrych on the LaAV of Waters.— Including 
Rights in the Sea, Rivers, Canals, Ac. Second Edition. Svo. 1851. 

Goddard.— ^^ide ** Easements." Net, 10s. 

WILLS.— Montriou.—^^ide " Indian Law." 

Rawlinson*s Guide to Solicitors on taking In- 
structions for Wills. — Svo. 1874. 4s. 

Theobald's Concise Treatise on the Construc- 
tion of \A/'ills.— With Table of Cases and Full Index. By 
H. S. THEOBALD, of the Inner Temple, Esq., Banister-at-Law, 
and Fellow of Wadham College, Oxford. 8va 1876. 1^ 

**Mr. Theobald bM oerUinly giren evidcooe of txteiMlvs inTSStigaUoa, eonseleDtioias 
aboar, sad dear ezposiUoD.'*— i2ait 1 / cy rt w, May, 1877. 

*' We dedni to record our decided impre«ioii, after a lOBiewbat careftd ewunipation, 
that this it a book of treat ability and value. It bears on efsry mge traost of care and 
■ound iodinnent. It u certain to prove of great practical oimiineai, Ibr it sappHes a 
want Which was beginning to be distinctly leltr—SoUeitcrM' Jiommal, Fobnianr 24, lg77. 

"His atrangement behig good, and his statement oftheefTeotofthedeolBioiisbelnff 
clear, his worli cannot Cdl to be of practiea] utility, and as such we can fwimend it to the 
attention of the profession. ''—Xow Tkmm, December S9, 1876. 

" It is remarkably well arranged, and its contents embrace all the principa] heads on 
the subject*— low /oemol, February 8, 1877. 

Williams.— Fide " Executors." 

WINDOW LIGHTS.— \A/^oolrych.— Kufe"Li^ts." 

WRONGS.— Ft(ie«Torts." 
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bound to Office Patterns, at Office Prices. 
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swpply single copies oommencmg from a very 
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I35r i»iaDi>jiLia-A.Ti03sr. 

Archbold's Practice in the Queen's Bench, Com- 
mon PleaSy and Exchequer Divisions of the 
High Court oipJustice.— Thirteenth Edition. By Samuel 
Prentice, one of Her Majesty's CoonseL 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. {In the press.) 

Chitty's Forms.^EleTenth Edition. By Thomas Cfttftyand Ilkomat 
WUlM OhiUy, Esqrs. 

Churchiirs Sheriff L.aw — By Cameron ChurckUl, of the Inner 
Temple, assiBted by A. CamUckael Bruce, of Lincoln's Inn, Esqrs., 
Bamstera-at-Law. {Nearly ready.) 

Cross' Lawr of Patents : A Code, including summaries of aQ ttie 
cases. By /. Ashton Cross, of Lincoln's Lm, &q., Barrister-at-Law 

Daniell's Chancery Practice.— Sixth Edition. 

Daniel I's Forms and Precedents of Proceedings 
in the Chancery Division of the High Court of 
Justice and on Appeal therefK>m ; with Practical 
Notes, forming a complete guide to tiie Prsotioe of the Chanoery 
Division of the High Court and of the Courts of Appeal. Being the 
Third Edition of " X>aniell's Chanoery Forms." By W, H, Upjohn, 
Esq., Student and Holt Scholar of Gray's Lm. {Nearly ready,) 

Dixon's Law of the Farm.— Fourth Edition. By Henry 
Perkins, of the Inner Temple, Esq^ Banister-at-Law. (/t» the press.} 

Godefroi's Digest of the i^rinciples o^the Law of 
Trusts and Trustees.— By Henry Ood^fin^ki Lincohi's Lm, 
Esq., Barrister-at-Law. {Nearly ready.) 

Notcutfs Factory and \A/'orkshop Act, 1878, With 
Notes. {In ike preu.) 

Pitt - Lewis' County Court Practice. — A oomidete 
Practice of the County Courts, including Admiralty and Bank- 
ruptcy, embodying the Act, Rules, Forms, and Costs, witii Table of 
Cases and full Lidex. By 0. PiU-Lewis, of the Middle Temple and 
Western Circuit, Esq., Barrister-at-Law, sometime Holder of the 
Studentships of the Four Lms of Court. {In the press.) 

Prideaux's Precedents in Conveyancing ; With Dis- 
sertations on its Law and Practice. Ninth Edition. By Frederidc 
Prideaax, late Professor of the Law of Beal and Personal Property to 
the Lms of Court, and John Whitoomhe, Esqrs., Barristers-at-Law. 

{Ready in December.) 

Scott's Costs.'- Fourth Edition. By John Scott, of the Inner Temple, 
Esq., Barrister-at-Law. (/t» the prees.) 

Seton's Forms of Decrees. Judgments, and Orders 
in the High Court of Justice and Courts of 

Appeal. Fourth Edition. In 2 vols. ( Vol II. in the press.) 
Walker's Practice on Signing Judgment in the 
High Court of Justice. With Forms. By H H. Walker, 
Esq., of the Judgment Department, Exchequer Division. {Jn the press. ) 
\A/'illiams' Law of Executors and Administrators.— 
A Treatise on the Law of Executors and Administrators. Eighth 
Edition. By Walter Vaughan WiUiams and RoUxnd Vaughan WiSSms, 
Esqs., BarriaterB-at-Law. 2 vols. Boyal 8va {In the press.) 
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Smith's Mercantile Law. — A Compendium of Mercantile 

Iaw. By the late JOHN WILLIAM SMITH, Esq. Ninth Edition. By G. M. 
DO WDESWELL, of the Inner Temple, Esq., one of Her Miyosty'a Coonael. Roval 
8w. 1877. Price \l. \Ss. cloth. 

Sussell's Treatise on the Duty and Power of an Arbitrator, 

and the Law of Submissions and Awards ; with an Appendix of Forms and of the Sta- 
tutes relating to Arbitration. By FRANCIS RUSSELL, Esq., Barristerat-Law. 
Fifih Edition. Royal %vo. 1878. PHce \l 16«. cloth. 

Ohitty on Bills of Exchange and Promissory Notes, with 

references to the Law of Scotland, Fraoce and America. Eleventh Edition. By 
JOHN A. RUSSELL, Esq., LL.B., one of Her Majesty's Counsel and a Judge of 
County Courts. Vetny Svo. 1878. Price 28s. cloth. 

Leake on Contracts. — An Elementary Digest of the Law of 

Contracts, being a second edition of " The Elements of the Law of Contracts." By 
STEPHEN MARTIN LEAKLE, Barrister-at-Law. 1 vol. Demy 8io. 1878. 
(pp. 1440). PHce £1 l%s. cloth. 

Theobald on Wills. — A Concise Treatise on the Construction 

of Wills, with Table of Cases aud full Index. Bv H. S. THEOBALD, of the 
Inner Temple, Esq., lU^rrister-at-Law, aud Fellow of Magdalen College, Oxford. Demsf 
Svo. 1876. Price V. cf^'th. 

*'ThiB in a book of givat ability and value. It beiirs on every page traces of care and sound 
fa<lgnient. It is cenaiu to prove of ^nsl practical usefalni'sii, for it supplies a want whiol\ wai 
begiimiiig to be disiiuctiy felt."— ^icitorj' Journal, February 24, 1877. 

Ooddard's Treatise on the Law of Easements. — Second 

Edition. By JOHN LEYBOURN GODDARD, of the Middle Temple, Es*i., Bar- 
rister-at-Law. Demy 8w>. 1877. Price 16«. cloth. 

**Nowh(re lias tbe subject beon treated so exhaaRtively, and wo may add, so scientifically, as 
by Mr. GiHi'lard. We recouiniL'nd it to the most careful study ot the law studeut, as well as to the 

library of the Practitioner."— Zaw Time*. i 

I 

Pollock's Digest of the Law of Partnership — By , 

FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at-Law. Author of 
•• Frinciples of Contract at Law and in Equity." Demy 8tK). 1877. Price 8». tW. ci^th. \ 
** Mr. Pollock's work appears emiaeotly saiisfactory . . . the book is prau>uworihy in ' 
design, scholarly aud complete in execution."— ^afunfay Review, May 6, 1877. 

Williams' Law and Practice in Bankruptcy. — Comprising 

the Bankruptcy Act, the Debtors Act, and the Bankruptcy Repeal and Insolvent Court 
Act of 186U, and the Rules and Forms made under thoso Acts. Second Edition. By 
ROLAND VAUGHAN WILLIAMS, of Lincoln's Inn, and WALTER VAUGHAN 
WILLIAMS, of the Inner Temple, assisted by Francis Hallett Hardcastle, of 
the Inner Temple. Esqrs., Barristers-at-Law. Demy 8vo. 1876. Price 11. St. cloth. 

" It would bo diiilouh to speak in t«;rDis of audue praise of the present wurk I'he 

profession baa now one of the best, if not the best, trt-atise on tiie Law of BaukmpU^.'* 

Oreenwood's Manual of Conveyancing. — A Manual of the 

Practice of Conveyancing, showing the present Practice relating to the daily routine 
of Convejranciug lu Solicitors' Ofliccs. To which are added Concise Common Forms 
and Precedents in Conveyancing, Conditions of Sale, Conveyances, and all other 
Assurances in constant use. Fifth Edition. By H. N. CAPEL, B.A.^ LL.B., 
Solicitor. Demy Svo. 1877. Price 15**. cloth. 

** The information under these heads is just of that ordinary practical kind which is learned troia 
experience, aud is not to be gathered trom treatises. A carefui stndv of these (>ages would 
priibably arm a diligent clerk with as much useful knowledi^e as hv might otherwise take years 
ot desultory questioning and obsurring to aciiutru."— i$o/tci(or<' Journal. 

Wharton's Law Lexicon, or Dictionary of Jurisprudence, , 

Kxploiuing the Technical Words and Phrases employed in the several Departments j 

of English Law ; including the various Legal Terms used in Commercial Business ; | 
with an Explanatory as well as Literal translation of the lAtin Maxims ooutauiod in 

the Writings of the Ancient and Modem Commentators. Sixth Edition. Revised I 

in accordance M-ith the Judicature Acta, hy J. SHIRESS WILL, of the Middle >' 
Temple, Esq., Barrister-at-Law. Super-royal 8t?o. 18/6. Price U. 2t. cloth. 

** K» a work of vcturuiice fi>r the library, the handsome and elaborate edition of * Wharton's I 

Law Lexicon ' which .\ir. i:>hiro<« Will has pnKiuced, miiMt supersede all former issues oi that w«ll> ' 

knowu work.*' — law MagaKint and AeeietPf August, 1476. | 



m 



^/ 



'.* Set dim Caudogvt at end of tkit Valiime, 
STE7EKS AND SONS, H9, CHANCERY LANE, W.C. 

Wheaton'B Elements of International Law. — The Revised 

Text of tha Aathor'g English Edition. Edited, with Note* uid App«ndii of StatutM 
aad Treabca, bringiDg the work dovn to the preaeut time. By A. C. BOVI), Esq., 
LL.li., llarristcT-ftt-LAv, Anthar of the "Merchant Sbiuping Lkwg." Demy Suo. 
187<i. rrice II. Us. doth. 

'■Bolh the pl«ii mnd eiMmirm gl Ui« wnrklwforoin dwcrre comm«ia»(ion .... For 
(renn"jl_ [lurvoiei Mr. Boj<i;s aotrt an to fiiU u M obTliU the LMCMily e( nlutaet to fflhet 

Smith's Real and Personal Property. — A Compendium of 

the Law of Kea.t and Psraonal Property, primarily oonnected with CanTejHntiag. 
Designed u a second book for Students, and u a digait bf the moat oseful learning (or 
PiBctiULiicra. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County Courti. 
Fi/ih Kdition. In 2 convenient volumes, Demi/ Sco. 187T. Priee 21. 'It. clatk. 

_ anc1plo.i™™."-iai.rii»u. ^ ^ " " "" ^ 

•■Thu woik bsloro ua Hill, wo think, tw found of Terygrut ssrrioo to the practlHnucr."-So/ici(»r»' 

Smith's Manual of Equity Jurisprudence — A Manual of 

Equity Jurij-pruJence for Practitijaars and Students, founded on the Works of Story, 

the Fundamental Principles and the points of Equity iisaidly occurring' in Qensrd 
Practice. ByJOSIAU »¥. SMITH, B.C.L Q.C., Judge of ConniyCourU. Twelfth 
lldilUm. 12iJin. 187S. Priee 12s. 6J. cloth. 

Stone's Practice for Justices of the Peace, Justices' Clerks 

and Solicitors, at Petty and Special Seaaions in Saniniary Matters and Indictable 
Offuncod, with a List of ^jummsry Convictious and of matters not Criminal ; with 
Forma. EijhOi Edition. By THOMAS SIKKELL PHITCHARD, Esq., Barrirter- 
at.La>v, Recmler of Wenloik. Demy Him. 1H77, Price li. 10s. cloth. 



Amonld on the Law of Marine Insurance. Fi/lk Kdition. 

By DAVfD MACLACHLAN, Esq., Barriater-at-Law. 3 vala. Royal 6do. 1877 
rWce 3/. cloth. 

Russell's Treatise on Crimes and Misdemeanours. — Fijlh 

Xditvm. By SAMUEL FKENTICE. Esq., one of Qar MfOdty'M Conosel. irolt. 
Rogal 8ko, 137T. Price 6f. 16i. &i. cloth. 

iJamiry «.'lg7I. '™" " "'" ' " ' '*' * "*■ "•'"*""" ■ 

"We lue amued at tha pallni'V. luduitry sml uni wlilch are uti<bi(e4 In the oolteoiioa and 
airnDgeuicnl at all ihl* muss o(leaniiug."~7^ Ttma, UMeuberiE, iai«. 

Addison on Contracts.— Being a Treatise on the Law of 

Contracts. By C. O. ADDISON, Esq,, Anthor of the " Law of Torts." Seventk 
Kdilum. By L. W. CAVK, of the Inner Temple, Eeq., B>rriatei-at.I«w, Keoordar 
of Lincoln. Rog<^ Svo, 187B. Priee 11. Ida. cloth. 

•' At iirewut tills ia by far Uie iKst book upon tke Law of OentrasC poueaaed by tbe proreaslOB : 
and il 1> a tborvDghly practical book.'— £aii Ttuia. 

Rogers' Elections, Registration, and Election Agency, 

with an Appendix of Statutes and Forms. Ttcel/th Edition. By F. B. P 
WOLFERbTAN, EBq.,HBrriBt«r-at.LBw. 12mo. 1876. iTice 11 lOi. clolh. 

"Tna book nislDtaliiB lU rei^iiinlluu iia a ■cUamnged masuilue of all Iho aBlliiU'itie4 ou ihe 
subject."— ton Jaurnul, AUKUll la. 1016, 

Thring's (Sir H.) Joint-Stock Companies Law.— The Law 

and Practice of Joint-Stock and other Pnblio Companies, including all the Statutsi, 
with Notes, a Collection of Precedents of Memoranda and Articles of AsiooiatiuD, 
and all the other Fomis reqniied in Making, Administering, and Wiiiding-np 
Comiianiea. By SIK HENKY THRING, K.C.B., tha I'arliajnantary Counaef, 
Third £dHinn, conaiderably enlarged, with all tha Cases binught down to the present 
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